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I ntroduction

In early November 2008, primary and middle school teachersin rural
Chonggqing, frustrated at local governments’ failure to pay them the
wages they were legally entitled to, staged a series of strikes and go-
slows across the region. In response, local government officials did
something that just afew years earlier would have been unthinkable:
They agreed to meet the teachers' representatives in face to face talks
to resolve the dispute.

The Chongqing officials were not alone. In 2007 and 2008, govern-
ment officials all over China were forced to the negotiating table, not
only in disputes with their own employees but increasingly in private
sector disputes aswell. China'sworkers, squeezed by rising prices and
unemployment, angered by management abuses, and emboldened by
the passage of the Labour Contract Law and their own improved abil-
ity to organise, staged strikes and protests across the country demand-
ing government intervention. And, more often than not, they were
successful. Striking taxi driversforced local governmentsin dozens of
cities to curtail the excessive fees charged by cab companies, and in
China’'s manufacturing heartland, Dongguan, tens of thousands of laid
off factory workers secured payments for wages in arrears after stag-
ing demonstrationsin front of the city government building.

In nearly all these incidents, however, there was one organisation con-
spicuous by its absence. The All-China Federation of Trade Unions
(ACFTU), the sole legally mandated trade union, is now seen by the
majority of China's workers as irrelevant to their needs, and as such
they increasingly take matters into their own hands. In the Chongging
teachers strike, for example, al of the more than 20 directly elected
teachers representativesin talkswith government officialsfrom Qijiang
county were members of the teachers’ union, yet not a single union
official attended the meeting. Asked why the union had not been
involved, one representative explained that the teachers “don’t believe
in their own organization! The union is rather weak... It performs al-
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most no function.”?!

In China Labour Bulletin’s third report on the workers movement? we
focus on the worrying divide between the collective protests initiated
and organised by workers in defence of their rights and interests, and
the activities of the ACFTU which has a duty to protect those rights.
We analyse the actions of both the workers and the union, and ask: isit
possible for these two divergent tracks to somehow come together or
are they destined to drift even further apart?

Thereport is divided into three chapters. The first outlines the socio-
economic and legislative background to the period under study. It ex-
amines the effects of the global economic crisis on China, focusing in
particular on unemployment, the cost of living, socia disparity, labour
disputes and social unrest, as well as workplace safety and the most
infamous example of labour rights abuses in the last two years, the
Shanxi brickyards slave labour scandal. The years 2007 and 2008 were
remarkable for the sheer volume of labour legislation produced at the
national and local levels, and the chapter examines each of the major
new lawsin detail and shows how they were largely a response to the
growing demands of labour.

The second chapter is adetailed analysis of 100 collective labour pro-
tests that occurred in 2007 and 2008. It gives a broadly representative
account of the labour movement during this period, the causes of
disputes, the workers' demands, the protest triggers, the types of ac-
tion taken, and the government’ sresponse to them. It showsthat whereas
in the past workers’ protests were largely in response to specific viola
tions of rights, such as non-payment of wages or compensation for
injury or employment termination, workers are now demanding higher

1  “Rura school teachers strike for promised higher pay.” CLB Director Han Dongfang’s
interviews with striking teachers. CLB website, November 2008.

2 Every two years, CLB publishes an in-depth study of the workers' movement in China.
See, “Speaking Out: The Workers' Movement in China (2005-2006)" and the English
language executive summary of “ Standing Up: The Workers' Movement in China (2000-
2004),” both available on the CLB website.
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wages, better working conditions and in some cases, the right to form
their own union. The study shows that workers are less willing to suf-
fer in silence or just walk off the job asthey did in the past, and more
prepared to stay and fight for their interests. The study indicates that
the authorities are now generally taking a more conciliatory approach
to workers' protests. However, labour |eaders are still being harassed
and detained, and China's workers are still denied fundamental rights
such the right to strike and the right to freedom of association.

The third chapter examines the ACFTU’s high profile campaign to
unionise the Fortune 500 companies in China, and its attempts to
“professionalise” enterprise union officials. It looks at the union’s re-
sponse to media exposes of labour rights violations, and its attempts to
increase the number of collective labour contracts signed in enterprises
by having higher level officials conduct negotiations in place of enter-
prise union officials, often ignoring the voices of the workersin the
process. It shows how, now more than ever, the ACFTU has become
subservient to and dependent on the Party for survival, and suggests
that it isin danger of losing its identity as a union altogether.

The report concludes that, although China's workers and the ACFTU
have drifted apart, there is still hope for a reconciliation, if only the
Party and government can encourage the union to relinquish its out-
moded ideas and allow it, first and foremost, to stand up for workers
interests.






Chapter One: Socio-economic and L egislative
Developments, 2007-08

Economic and social change

After adecade of double digit growth, China's rapid economic expan-
sion finally began to slow in the latter half of 2008 as the global eco-
nomic crisis began to affect export-oriented manufacturers. The
economy had maintained its strong growth in 2007, increasing by 11.
4 percent over the previous year to stand at 24.66 trillion yuan, accord-
ing to China's National Bureau of Statistics. But in 2008, gross do-
mestic product (GDP) grew by just 9.0 percent in real termsto stand at
30.06 trillion yuan.* And the World Bank forecasts that China’s eco-
nomic growth will continue to slow this year with GDP increasing by
6.5 percent in 2009.4

Unemployment jumped noticeably during 2007-08. Even the notori-
ously myopic official unemployment rate, which only includes urban
residents of working age who have registered as unemployed, increased
from 4.0 percent at the end 2007 to 4.3 percent at the end of 2008, or to
about ten million workers. In the first half of 2008, large numbers of
small and medium-scale enterprises, hit by higher raw material and
transport costs and an appreciating currency, started to scale back pro-
duction and lay off staff, mostly rural migrant workers not included in
the official unemployment statistics. And the trend was greetly inten-
sified in the latter half of the year as demand for exports collapsed.
Tens of thousands of manufacturers dependent on cheap labour, lax
enforcement of labour and environmental standards and an underval-
ued currency went out of business, leaving millions without work. In
February 2009, Chen Xiwen, director of the office of the Central L ead-
ing Group on Rural Work, revealed the results of an extensive survey
of 15 migrant worker-exporting provinces, which estimated that 15.3
percent or 20 million of China's 130 million migrant workers had lost

3 EREZII2 KBS AR (Statistical Communiqué on the 2008 National Eco-
nomic and Socia Development of Chinain 2008) See National Bureau of Statisticswebsite
4 “World Bank cuts China 2009 GDP forecast to 6.5 percent.” Reuters 18 March 20009.
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their jobs in the previous year.> These figures exclude the estimated
six or seven million fresh graduates still looking for work. Despite the
Chinese government’s four trillion yuan economic stimulus package,
many experts see further pressure on jobs in 2009 as a result of the
economic slowdown, thefall in exports, rising real wages, tighter mon-
etary policy and other factors.®

Inflation reached 4.8 percent in 2007, the highest level in a decade,
with food prices being the main driving force. Food prices increased
by 12.3 percent over the year, with the price of eggsrising 21.8 per-
cent and poultry by 31.7 percent.” Pork prices increased particularly
rapidly, putting a huge strain on the budgets of the poorest families. In
July 2007, the price of pork in Guangdong province reached 13.6 yuan
a pound,® while the minimum wage in the province remained between
450 and 780 yuan a month. Prices continued to surge in 2008 with
overall inflation reaching 5.9 percent for the year. However, as com-
modity pricesfell in the latter half of the year, inflation began to ease
with the consumer priceindex for December standing at just 1.2 percent,
the lowest level since July 2006.°

Asthe cost of living rose across China, many local governments in-
creased the minimum wage, sometimes on ayearly basis rather than
once every two years as recommended by the central government. In
Shenzhen, which was particularly hard hit by inflation, the minimum
wage increased from 690 yuan in 2005 to 810 yuan in 2006, and 850

5 Chen Xiwen (%4 30). “ £ LYER 2 AR R LA T » BURBURSIN" (Government
acts positively to help 20 million migrant workers returning home workless), #4& ]
(Xinhuanet.com) 2 Feb. 2009

6 Mo Rong (££5¢). 2008-20094F i\l J% 5443 KT 5 il “Analysis and Forecasts for Em-

ployment Situation in 2008-2009,” in Ru Xin (i%1%), Lu Xueyi (Fi*#Z), Li Peilin (2=

JEHK) eds.-in-chief, 20094F = 1 [E#E2TE 5440815 il (Analysis and forecasts of the

state of Chinese society, 2009), Beijing: Social Sciences Academic Press (China), 2008,

126-142.

“China’s consumer price index rises by 4.8% in 2007.” Xinhua 24 January 2008.

8  “JTAREVMN KRG RN KRS LK (The Price Bureau of Guangdong Province
warns of continued increase in the price of pork), Southern Metropolis Daily 12 July
2007,

9  “ChinaCPIl up 5.9% in 2008, Dec. inflation at 2-1/2 year low,” Xinhua 22 January 2008

~
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yuan in 2007. By 2008, it had reached 1,000 yuan. The global finan-
cial crisis however put the brakes on thistrend. On 17 November 2008,
the Ministry of Human Resources and Socia Security issued a circu-
lar which called for the suspension of all minimum wage increases
until the economic situation improved.

According to official statistics, the disposable incomes for both rural
and urban households continued to grow steadily until late 2008. In
2007, the average annual income for rural residents was 4,140 yuan,
an increase of 9.5 percent over the previous year, after allowing for
inflation. In 2008, rural income increased by another 8.0 percent in
real termsto reach 4,761 yuan. The average disposable income for
urban residentsin 2007 equalled 13,786 yuan, up 12.2 percent in real
terms, and increased by afurther 8.4 percent in 2008 to reach 15,781
yuan.

A wide-ranging survey carried out between May and September 2008
by the Chinese Academy of Socia Sciences clearly showed that the
gap between therich and the poor in China continues to grow. In
2007, the per capitaannual household income of the top 20 percent of
urban and rural residentswas 17 times higher than the lowest 20 percent.
Average annual household income levelsin eastern Chinawere 2.03
times higher than in western China, and 1.98 times higher than in cen-
tral China. The most pressing concerns cited by respondents to the
survey were; “rising prices’ (63.5 percent), “difficulty and cost of get-
ting medical treatment” (42.1 percent) and the “ excessive income gap”
(28 percent).’®

In response to these concerns, in 2007, the central government ex-
panded the provision of the minimum subsistence allowance (5%
A5 PRI to include, for thefirst time, rural residentsin all regions of

10 Chinese Academy of Social Sciences. “ J#IE : HELS K RIMEH PR -
2008_2009H [E| #+ 2T 443 #r 5 Wil Sk &5 (Turning the tide: New Challenges fac-
ing China's social development-Social Analysis and Forecasts 2008-2009) in Ru Xin (&
15), Lu Xueyi (Wi2=20), Li Peilin (Z=154K) eds.-in-chief 20094 : HE#L&TE o047
51l (Analysis and forecasts of the state of Chinese society, 2009), Beijing: Social
Sciences Academic Press (China), 2008, 1-14



12 GOINGIT ALONE

China. The number of rural residents receiving the alowance almost
doubled in 2007 to more than 34 million (16 million households).
However the average sum drawn was just 70 yuan per person per
month. In 2008, nearly 43 million rural residents (19.6 million
households) received an average allowance of 82.3 yuan per person
per month. In the cities meanwhile, the number of urban residents
claiming the allowance increased by 937,000 during the study period,
with the average allowance at the end of 2008 standing at 205 yuan per
person per month.*

In addition to extending coverage of the minimum subsistence allow-
ance system, the central government adopted a wide range of taxation
and other social welfare measures, in particular the abolition of the
agricultural tax, to ease the burden of China's poorest citizens and
reduce the rich-poor gap. However, these endeavoursto “return wealth
to the people” (4 & T &) have not significantly brightened percep-
tions of life quality among either rural or urban populations. Accord-
ing to China's “life satisfaction index” (ZE {5 ifi & %), there has been
no significant increase in the people’'s level of satisfaction with their
lives since the beginning of the decade. (See table below). The scores
in the table are based on a scale from one to five, with five indicating a
high degree of satisfaction and one a high degree of dissatisfaction.*

11 “REEFLR RS AR” (Statistical report on civil affairs development), see Ministry
of Civil Affairs website

12 Sources: Yuan Yue, Zhang Hui (1% ~ 9K &): “ Survey into quality of life of peoplein
Chinafor 2007, in Ru Xin, Liu Xueyi, Li Peilin (&{5, 2=, ZE85HMK) eds-in-chief,
2008; Analysis and forecasts of the state of Chinese society, 2008 (' El 4127 H 44
51, Beijing: Social Sciences Academic Press (China), 2008, 155-168; Yuan Yue,
Zhang Hui: “Survey into quality of life of people in Chinafor 2008,” in Ru Xin, Liu
Xueyi, Li Peilin (%15, Wiz~ 25, ZER5HMK) eds.-in-chief, 2009; Analysis and forecasts of
the state of Chinese society, 2009 (H[E+L2 T8 #4347 5 15), Beijing: Social Sci-
ences Academic Press (China), 2008, 49-64.
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China’surban and rural life satisfaction index 2000-2008

2000 ] 2001 [2002 2003 |2004 |2005 |2006 |[2007 |2008
Urban | 3.27 328 [3.33 326 [3.38 3.28 344 [3.35 3.51
Rural |3.22 3.50 [3.56 348 359 [346 |3.52 3.53 3.62
Total |3.25 344 [3.50 (342 [3.53 340 [3.47 348 [3.58

The report period was characterised by a number of high-profile “mass
incidents” (BEAAZE14F), including the notorious Weng' an Incident in
Guizhou, in which thousands of rioters torched a police station and
overturned police vehicles after allegations that the Weng'’ an police
had covered up the involvement of the son of a senior county official
in the death of a 15-year-old girl.*®* The riot, which erupted barely a
month before the opening of the Olympic Gamesin Beijing, showed
how easy it was for seemingly random events to trigger mass protests
by hundreds, thousands and even tens of thousands of people, in which
long pent-up anger was vented at, and conflict sought with, the local
government and public security authorities. Most participants did not
have any direct interest in the issue at stake.

The Hong Kong-based political magazine%+/% (Cheng Ming) quoted
senior Party sources as saying the number of mass incidents in 2008
was 127,467, amost 50 percent higher than the last officially released
figure of 87,000 in 2005. In the vast majority of mass incidents the
underlying causes have been serious violations of ordinary citizens
lawful rights and interests by local government officials, typically in
connection with resource development, relocation for construction
projects and land expropriation.

The number of labour disputes also increased dramatically during
this period, reflecting the sharp rise in factory closures, lay offs and
wage defaults discussed above, together with workers' increased aware-
ness of their rights and confidence in the institutions of public redress.
In 2007, China’s labour dispute arbitration committees accepted 350,
000 cases, an increase of 10.3 percent from 2006. In total these cases

13 See Roland Soong's blog on the Weng' an Incident at zonaguropa.com
14  F15z)[a] (Cheng Ming. The Trend Magazine) 2009. No.1 pp.10-13.
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involved 650,000 workers. There were 13,000 collective |abour
disputes, a decrease of 7.1 percent from 2006, affecting 270,000
workers.®> After the implementation of the Labour Contract Law and
Labour Arbitration Law in 2008 (see next section), the number of cases
nearly doubled to 693,000 by year’s end, with the number of workers
involved increasing to 1.2 million. There were 22,000 collective cases
accepted by the committees, a 71 percent increase over 2007. On
average, collective cases involved 23 workers and accounted for 41
percent of all workersinvolved in labour disputes.®

The number of labour-related lawsuits also doubled in 2008, accord-
ing to the Supreme People's Court. Without giving actual figures, Su-
preme Court Vice-President Shen Deyong told a press conference in
Beijing that the number of labour-related lawsuits filed in 2008 jumped
by 95 percent compared with 2007, the largest increase among all types
of lawsuits.*

In addition to using legal and administrative avenues of redress, work-
ers across the country continued to stage protests, particularly in re-
sponse to factory closures and non-payment of wages. From January
to September 2008, protests over wages in arrears accounted for nearly
half of all mass incidents handled by the Guangdong Public Security
Bureau. In Dongguan, mass incidents of this type in which workers
blocked main roads accounted for 40.5 percent of the total; group pe-
titions accounted for afurther 22 percent and strikes 8.1 percent.®* The
scale of the wage arrears problem in 2008 was revealed by the Minis-
try of Human Resources and Social Security when it announced in

15 Ministry of Human Resources and Social Security, National Bureau of Statistics. “2007
SRR A AR RS R R SUTHA IR (Fiscal 2007 statistical bulletin on labour and
social security development planning), website of Ministry of Human Resources and
Socia Security, 21 May 2008

16 *“Chinese government says labour disputes doubled in 2008,” CLB 11 May 2009

17 “Labour lawsuits doublein 2008,” CLB 3 March 2009

18 Song Erdong (K/R 7<), Yan Congbing (7™ M\ £%). “ 20084422 16 %L 34 (State of pub-
lic order in 2008), in Ru Xin (&{&), Lu Xueyi (Fi%20), Li Peilin (ZE154K) eds.-in-
chief, 20094F : HEFEATE M 51 (Analysis and forecasts of the state of Chi-
nese society, 2009), Beijing: Social Sciences Academic Press (China), 2008, 198-209
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May 2009 that labour departments had helped 6.98 million workers
recover 8.33 hillion yuan in back pay during the year.® This figure
obviously did not include the amount labour officials were unable to
recover.

According to official figures, the safety record of China’s notoriously
dangerous coal minesimproved marginally during the reporting period,
largely due to the forced closure of small and unlicensed minesin
2007. The number of officially reported deaths in China's coal mines
in 2007 was 3,786, about 20 percent less than in 2006. And in 2008,
the number of deaths fell another 15 percent to 3,215. The number of
major mine accidents dropped significantly in 2007 but increased again
the following year as the authorities were forced to reopen mines pre-
viously closed in its consolidation campaign, some with a production
capacity of aslittle as 10,000 tonnes ayear, in order to meet growing
domestic demand for energy.

This increase was reflected in China's overall accident statistics re-
leased by the State Administration of Work Safety. In 2008, there were
42 major accidents at factories, mines and trade enterprises around
China, leaving 689 people dead and missing. Of these, 31 occurred at
mines, causing 503 fatalities, ayear-on-year increase of seven disas-
tersand 120 victims. There were ten disasters with “exceptional loss
of life” (30 or more deaths), claiming 662 victims, including five un-
derground accidents leaving 174 people dead or missing.? One of the
most infamous disasters occurred on 8 September 2008 when aniron
oretailingsreservoir at the Tashan Iron Ore Mine in Shanxi’s Xingfen
county collapsed, sending a devastating torrent of sludge into Yunhe
village, with a population of 1,300, mostly migrant workers. In total,
276 people died.?

19 “Chinaslabor departments help 6.98 min workers get back wagesin 2008,” China Daily
19 May 2009

20 State Administration of Work Safety: “20084F1H 1 H-12H 28 H &[4 &4 /- fij {i”
(Overview of production safety 1 Jan.-28 Dec. 2008), SAWS website, 29 Dec. 2008.

21 “Shanxi iron ore mine disaster - atragically familiar story,” CLB 18 September 2008
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But mine disasters were not the only human tragedy of this period.
Perhaps the most horrific case was revealed in May 2007 when the
parents of several hundred missing children, with the help of alocal
television station, exposed the existence of Shanxi’s slave labour
brickyards. The parents claimed that children as young as eight years
old had been kidnapped and sold for 500 yuan a head to illegal brick-
yard operators in Shanxi and nearby Henan. The television exposure
caused a national scandal and the central government reacted swiftly
in an attempt to calm public anger. A massive investigation uncovered
3,186 unlicensed brick factories employing 81,000 workers but claimed
only afew hundred had been held against their will, including about a
dozen children.

But as CLB’s investigation into slave labour showed, one year after
the scandal’s exposure, many reportedly freed slaves had not yet re-
turned home, some of those who had done so were forced to beg for a
living, officials who failed in their duty of care were still on the job,
and the slave traffickers and slave factories were still in business.?

According to official figures, atotal of 95 Party officialsin eight Shanxi
counties, including 18 senior county level officials, were subjected to
arange of “disciplinary” measures in the wake of the scandal. Three
were expelled from the Party, three were placed on probation, 31 were
dismissed, 19 demoted, 29 were given demerits, and 34 were given
warnings. Despite the fact that local Party officials must have been
aware of, or were even directly involved in, the Shanxi slave labour
scandal, none were criminally prosecuted. A deputy district head from
Hongdong county, Duan Chunxia, who was dismissed from her post
last year, quietly returned to work in adightly lower position in April.
However, when her reinstatement was revealed by the media, public
reaction forced the local government to rescind the job offer.

Once rescued from the brick factories, the victims were given next to
no support or assistance from the authorities. In the notorious Hongdong
case, in which labourers were routinely beaten and abused by guards,

22 “From Shanxi to Dongguan, slave labour is still in business,” CLB 21 May 2008
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the 31 victims were shunted around different departments for days
before being sent back to Caosheng village - where factory owner Wang
Bingbing's father served as Party secretary. They were then escorted
to the railway station, given between 200 yuan and 400 yuan in travel
expenses and sent home. Eight of the 31 victims went missing during
the trip home.

A landmark year for labour legislation

At the height of the Shanxi slave labour scandal in 2007, China’'s na-
tional legislature, the National People’'s Congress (NPC), passed the
Labour Contract Law, the first of three major new labour laws to be
approved in what would turn out to be alandmark year for both na-
tional and local 1abour legislation.

The Shanxi slave labour brick factories were but an extreme example
of the abuses and exploitation faced by rural migrant workersin China
at the time. The majority of migrant workers did not have a contract
with their employer and had little option but to accept whatever terms
and conditions management imposed.

The Labour Contract Law was designed to remedy this deficiency and
plug the loopholes exposed in the existing Labour Law. According to
Article One, the law was:

Enacted and formulated in order to improve the labour
contract system, specify the rights and obligations of both
parties to the labour contracts, protect the legitimate rights
and interests of the workers and construct and develop a
har monious and steady employment relationship.

The law confirms that all individual workers have the right to negoti-
ate their own written employment contract with their employer, speci-
fying terms, conditions and benefits. It enhances specific individual
rights by establishing a statutory probationary period for afixed term
contract, improving health and safety regulations, requiring redundancy
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payments to be made after the termination of a contract, and generally
making it more difficult for employers to terminate contracts, espe-
cialy those of long serving workers.

These latter provisions, in particular, provoked an outcry from domes-
tic and foreign employers' organizations, who claimed the legislation
would drive up costs and make doing business in Chinamore difficult.
The American Chamber of Commerce in Shanghai bluntly opined that
the law “could have negative impact on the investment environment in
China” The European Union Chamber of Commerce argued in its
submission to the NPC that “therigid provisions of the draft law will
restrict employer flexibility, and ultimately will increase costs for Chi-
nese producers.” It warned that: “Any increasein production costs could
forceforeign companiesto review new investments or question whether
to continue operationsin China.” %

Almost as soon as the law was approved in June 2007, enterprises
started to circumvent certain provisions, such as the requirement to
give employees who had served at the company for ten years or more
“unlimited contracts” (“ Jc [& & HHBR 75 3} & [F]” ). Fearing this provi-
sion would lead to areturn to the “bad old days’ of state-owned enter-
prises and a “job for life,” employers laid off long-serving staff or
forced them to sign new short-term employment contracts, or changed
their status to temporary “dispatch” workers (Jki& T.). Telecommuni-
cations giant Huawei reportedly forced several thousand long-serving
employeesto resign and sign new one- to three-year contracts with the
company. The move caused such public outrage that the company even-
tually agreed to suspend its plan.,,,

Even after the implementation of the Labour Contract Law on 1 Janu-
ary 2008, companies were still blatantly flouting the law or using un-

23 Zhang Liwei (1K74H), Chen Huan (MXK). “ M 3145 2 4 TRl 8% BUMMEIRGE
TSR (In reaction to draft Labour Contract Law, foreign investors threaten to with-
draw from China), —+—H# 223k 5 (21st Century Business Herald) from A £ %
(People.com.cn), 11 May 2006

24 “ACFTU: Huawei agreesto suspend controversial employment scheme after union talks,
" Peopl€'s Daily Online (English) 11 November 2007.
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derhand methods to circumvent it. A survey of more than 300 workers
conducted by the Dagongzhe Migrant Workers Centre in Shenzhen®
showed that unscrupul ous employers would provide workers with con-
tracts in English rather than Chinese, force them to sign two separate
ones or documents with two different company seals, or use other de-
vious tricks to get around the provisions of the law. Employers also
raised dormitory and food costs and increased penalties for turning up
to work late and other violations of company rules. The survey showed
that 26.6 percent of workers still did not have a contract, and that 28
percent of contracts offered wages lower than the legal minimum.
Nearly two thirds of the workers interviewed said they had to work
longer than the hours stated in their contract. And according to the
Ministry of Human Resources, in Chinaas awhole, in 2008, some 15.
6 million workers lacked |abour contracts.?®

In addition to the Labour Contract Law, in 2007 the NPC also ap-
proved the Employment Promotion Law (on 30 August) and the Law
on Mediation and Arbitration of Labour Disputes (on 29 December.)

The Labour Arbitration Law was designed to streamline and speed up
the arbitration and mediation process and was significant in that for
thefirst time it made rulings by labour dispute arbitration committees
legally binding in routine disputes. Article 47 states:

In respect of the following labour disputes, the arbitral award
shall be the final award and the statement of award shall
have legal effect from the date of making, unless otherwise
stated hereof:

1. disputesin relation to the claim of labour remunerations,
work-related injury, medical expenses, economic
compensation or damages which do not exceed the local
monthly wage standard for an amount of 12 months;

25 “New ongoing violations after the implementation of Labour Contract Law in China
Shenzhen,”. Dagongzhe Migrant Worker Centre. Translated into English by Worker
Empowerment. 13 January 2009. Available at workeremplowrment.org

26 “China’s labor departments help 6.98 min workers get back wagesin 2008, ChinaDaily
19 May 2009
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2. disputes arising from working hours, rest days and leave
days and social insurance in the implementation of state
labour standards.

Moreover, the law abolished the arbitration application fee, and ex-
tended the time limit for filing an arbitration case from 60 days to one
year, making it much easier for employees to file claims against their
employer. As noted in the previous section, the new law led to a mas-
sive upsurge in the number of cases handled by the labour dispute
arbitration committees in 2008. However many committees are under-
staffed and under-funded and have not been able to processall claims,
particularly the more complicated claims, in atimely manner.

The aim of the Employment Promotion Law was to create a more open
and fairer job market and tackle widespread employment
discrimination. It was of particular significance to the 130 million or
so carriers of the Hepatitis B virus who face widespread and routine
discrimination when applying for jobs. Article 30 of the law states
that:

No employment unit, when recruiting employees, shall refuse
to employ a job candidate on the basisthat he/sheisa carrier
of any infectious pathogen.

This, together with the Opinion on safeguarding the employment rights
of people suffering hepatitis B (surface antigen) (Ministry of Labour
and Social Security, Ministry of Public Health, 18 May 2007) gave
people living with Hepatitis B much greater legal ammunition with
which to protect their rights.

Other labour-related laws and regulations issued by the State Council
and its affiliated departments included the Decree on Employment of
Persons with Disabilities (State Council, 25 February 2007), the Ordi-
nance on Workers' Paid Annual Leave (State Council, 14 December
2007), the Ordinance on Implementation of the Labour Contract Law
(State Council, 18 September 2008), the Circular concerning further
Development of a Sound Set of Minimum Wage Thresholds (Ministry
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of Labour and Social Security, 12 June 2007), and the Regulations on
Employment Services and Employment Management (Ministry of
Labour and Social Security, 5 November 2007).

At the local level too there were important developments in labour
legislation. The Regulations on the Promotion of Harmonious Labour
Relations in the Shenzhen Special Economic Zone approved by the
Shenzhen Municipal People's Congress on 23 September 2008 was an
attempt to provide amore effective framework for labour dispute reso-
lution in the city. Shenzhen’s Implementing Regulations for the Trade
Union Law, implemented on 1 August 2008, were hailed by the mu-
nicipal union federation as helping to create a “responsible, empow-
ered and battle-ready union” capable of protecting workers' rights.
Moreover, Zhang Youquan, head of the Shenzhen Federation’s legal
department told a press conference to announce the new regulations
that this was the first time the term “ collective bargaining,” ((4K1%
H1)) as opposed to the previously-used but much weaker concept of
“ collective consultations” (4£ 14171 ) had been applied in China's lo-
ca legidation.?” Shenzhen's experiment with collective bargaining was
put on hold, however, in the wake of the global financial crisis, when
union officials were instructed to help enterprises get through their
economic difficulties.

The unprecedented wave of labour legislation in this period was no
accident. It was adirect response to the pressure exerted by the work-
ers movement over the previous decade. A government committed to
maintaining social order and harmony could no longer afford to ignore
the strikes and protests staged by workers on an ailmost daily basis
acrossthe country. It sought to create acomprehensive legidative frame-
work that could help mitigate labour conflicts and better protect the
legal rights of individual workers. Thislegidative approach has made
workers much more aware of their rights and they are now more will-

27 “TWINLaH Mt & ERERIRAAFIETISEIN" (Shenzhen's new Trade Union
Law Implementing Regulations will use for the first time terms such as collective bar-
gaining and public censure), 21 F £ HF RS (21% Century Economic Report) 2 August
2008.



ing to use the mediation, arbitration and court systems to stand up for
those rights. However these systems are far from perfect and employ-
ers areincreasingly fighting back, instructing lawyers of their own to
exploit weaknesses in the law and evading their legal responsibilities
and obligations on narrowly technical grounds.

What the government has not yet done, however, is to rigorously en-
force its own laws or empower workers to safeguard their rights and
interests on a collective basis. Local governments have rarely been
diligent in the enforcement of national labour legislation, particularly
when it isin conflict with local economic interests. But with the onset
of the global economic crisis, they became even more willing to turna
blind eyeto routine violations of labour laws aslong as enterprises did
not lay off large numbers of employees at one time.

At least until the onset of the economic crisis, the government and the
ACFTU actively promoted the collective consultation and collective
contract system, and Chapter Five of the Labour Contract Law con-
tains specific provisions on the promotion of this system. However,
collective consultations have generally been a pro forma exercise with
little or no role for workers. Management and enterprise unions sim-
ply sign boilerplate agreements sent down from higher level unions.
As aresult, workers have by and large lost confidence in the ability
and willingness of the union to protect their interests and have taken
matters into their own hands, staging strikes, road blockades and pro-
tests in an attempt to attract local government intervention to solve
their problems.



Chapter Two: TheWorkers

This chapter islargely based on an analysis of 100 labour dispute cases,
sourced from online mediain January 2009. The search used the key-
words “strike” (2 T.), demonstration (Ji#1T), sit-down (i#42), road-
block (31%), and petitioning (_I 1), together with supplementary
wordsincluding; wage arrears (i /X I %7%), state-owned enterprise re-
structuring (4 4k 2 #1) labour contract (5724 [7]) and overtime
payments (G215 i #¥E) etc. Due to severe restrictions on the reporting
of worker protests within China, the majority of the sources used in
thisreport are (Chinese language) overseas media organisations. While
some of the information in these news reports may have been distorted
or misreported, we are confident that the basic facts of each case are
correct. Moreover, we can say with areasonable level of certainty that
the cases reflect the basic characteristics of China’'s labour movement
during the period covered by this report, the causes of disputes, the
workers demands, the protest triggers, the types of action taken, and
the government’s response to them.

For afull list of the 100 cases including a summary of the dispute, the
actions taken and the final outcome, please see the appendix at the end
of this report.

The basic causes of workers' protests

Rural migrants have for many years been the backbone of China's
workforce. There are an estimated 130 million migrant workers em-
ployed in cities across China, and if rural workers employed in towns
closer to home are included, the number could riseto over 200 million.
These workers suffer from widespread and institutionalised discrimi-
nation based on their rural household registration (hukou /= 1), they
work long hours in often dangerous conditions for low pay, and they
are usually the first to be laid-off during times of economic difficulty.
It is not surprising then that migrant workers were the driving forcein
the majority of disputes examined in this report. Of the 100 cases, 58
involved primarily migrant workers, 34 were workers with an urban
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hukou, and eight retired urban workers who had lost their jobs in the
process of SOE restructuring.

The causes of these protests were, by and large, obvious and
straightforward. More than athird of the cases (at least 36) related to
clear violations of legal rights, such as the non-payment of wages,
overtime or social insurance contributions, or the failure to pay the
compensation prescribed by law after the termination of employment
contracts. These cases can be grouped together as “rights protection”
(4EfX) cases. Rights protection, in these areas, has been the focus of
the Chinese government and ACFTU’s effortsto improve workers' lives
and working conditions - providing workers with greater legal protec-
tion and more effective safeguards. However, in another third (at least
35) of the cases, workers did not simply seek redress for rights
violations; they demanded higher wages, improved final severance
packages from SOEs, shorter working hours, improved welfare ben-
efits and reductions in workload. Some retired and laid-off workers
sought higher retirement payments and basic subsistence allowances.
Other disputes arose over proposed changes in employment status, ar-
bitrary changes to working conditions, meals and housing allowances,
as well as demands for government investigations into alleged man-
agement mal practice during the restructuring of state-owned enterprises.

Of course, many disputes involved both legal rights violations and ba-
sic economic interests, and both sets of issues were clearly viewed
with equal importance by the workers themselves. The government,
however, has done little to address the economic interests of workers.
The minimum wage was introduced in Chinain 2003, but it hasrarely
represented a decent or living wage, and at the end of 2008, minimum
wages across the country were frozen in response to the global eco-
nomic crisis. The ACFTU too has preferred to concentrate on resolv-
ing rights violations after the fact rather than pro-actively fighting for
workers' interests, thereby inadvertently creating the conditions for
protests to emerge.

The two years covered by this report were characterised by economic
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difficultiesfaced by numerous small and medium-sized manufacturers,
particularly those in the southeastern coastal region who were depen-
dent on exports and operating on narrow margins. In 2007, rising costs
of raw materials, fuel and transport, appreciation of the yuan, tighten-
ing monetary policy and changes to the export tax rebate policy left
many enterprises with severe cash-flow problems. Thousands of en-
terprises closed, laying off workers with several months' unpaid wage
arrears and no compensation.?®In the second half of 2008, export mar-
kets contracted further in the wake of the global financial crisis, caus-
ing even more factories to close and lay off millions of workers.?®In
China’s manufacturing heartland, Dongguan, there were 117 incidents
in September and October alone of factories closing and the boss run-
ning away, leaving at least 20,000 workers without pay.*

Twelve of the disputes discussed in this report were directly related to
economic difficulties faced by the enterprise concerned, and were trig-
gered by factory closures and/or the boss skipping town. Below are
three typical examples.

- On 9 November 2007, several hundred workers at Nicewell Ce-
ramics Guangzhou plant blocked roads near local government
buildings to protest wage arrears of more than two million yuan.
Two days earlier, the chairman of the Taiwan-based parent com-
pany had informed the city government that he had been forced
by “gangsters’ to flee the idled plant.

28 According to Hong Kong Trade Development Council data, more than 10,000 enter-
prisesin the Guangdong region went bankrupt in 2007. See Deng Meiling (X} 3£34). “J™
ARia T /A R4 B8 B T4 (Over 10,000 Guangdong SMEs go
bankrupt, including at least 1,000 clothing firms), Z877 ¥ £k (The Economic Observer
newspaper), from = [ £:35 % (China Economic Net), 21 March 2008

29 According to the Secretary of Guangdong Council for SMEs ()~ %= & /il &), 15,
661 SMEs went bust in the province between January and October 2008. See Xu Chen
(), Lin Cuicui (MRERFR). “ AR 156615 /M AR » FRoR 30 [ 8008138 1
(15,661 SME closures in Guangdong does not mean a bankruptcy wave),” F4%#
(Yangcheng Evening News), from## 4 £ ¥ (business.sohu.com), 17 Dec. 2008

30 “ARFEM A L1ITR R F k" (117 Dongguan entrepreneurs abscond without pay-
ing wages for two months), 7 757 #5 7 it (Southern Metropolis Daily) 19 November 2008.



26 GOINGIT ALONE

- On 13 February 2008, more than 250 workers at the Lichang
Shoe Industries factory in Panyu blocked the Luoxi Bridge after
the plant was closed and the manager absconded, leaving wages
and social insurance contributions unpaid. According to workers,
before the Chinese New Year holiday, the manager tricked work-
ers by telling them to return to work after the holiday. When they
did, they discovered he had disappeared with the cash box.

- More than 1,000 workers at the Chunyu Textiles factory in
Waujiang city, Jiangsu, blockaded an expressway on 27 October
2008 after the manager fled abroad, leaving employees with four
months” wages unpaid. The company had been crippled by debts
but rather than go through formal bankruptcy proceedings which
would have given workers some protection, the boss elected to
simply run away.

In nearly all these cases, the local government was left to pick up the
wage arrears bill, although very often they could only provide around
half the wages owed. Many workers felt they had no option but to
accept the governments’ offers, although some held out for more.
Around 300 workers at the Jianrong Suitcase Factory in Dongguan
staged a protest on 19 December 2008 after the government offered to
pay only 60 percent of the two months wages owed after the plant
manager absconded.

In another 14 cases, worker protests were triggered by managements

attemptsto survive the economic downturn by violating workers' rights
and interests. Typical tactics included cutting wages or firing workers
and hiring new ones at lower rates, paying no (or less than the legally
mandated) compensation for contract termination,® or forcing employ-
eesto resign.

31 TheLabour Contract Law stipulates that after an employer lays off workers, the employ-
ees in question shall receive standard “monetary compensation” of an amount equal to
one month's pay for every full year worked.
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- On 4 January 2007, workers at the notorious Italian-owned
DeCoro furniture factory in Shenzhen staged several protests af-
ter the company announced relocation plans. Management only
allowed employees to stay on if they accepted a 20 percent pay
cut. The plant had witnessed numerous protests in the past, such
asin November 2005, when some 3,000 employees struck in pro-
test at the beating of workers' representatives who asked the Ital-
ian managers for an audit of wages.

- More than 200 workers at the Dongguan unit of the Mengniu
Dairy petitioned the local 1abour bureau after management forced
them to write resignation letters and accept just 1,000 yuan in
compensation. The protestors claimed the 1,000 yuan was actu-
ally part of wages owned and not compensation at all. The work-
erswere laid off after asteep fall in sales due to the impact of the
tainted milk scandal that swept Chinain 2008.%

Economic difficulties could not be blamed, however, for all labour
disputesin this reporting period; indeed there were strikes and protests
just about every day when the economy was booming too. Many ob-
servers have suggested that the spectacular growth of China’'s export
oriented processing sector, which increased from just US$2.5 billion
in total trade in 1981 to US$986.0 billion in 2007, or 45.4 percent of
overall trade,® was largely based on the routine exploitation of low
cost migrant labour.*% Deliber ate violations of factory workers
rights by management in these labour intensive processing factories

32 In June 2008, consumers complained that Sanlu Group Co., Ltd. (Shijiazhuang, Hubei

33

34

Province) milk powder contained the chemical melamine, causing kidney stonesininfants.
In September 2008, China's General Administration of Quality Supervision, Inspection
and Quarantine (AQSIQ) inspected all infant milk powders made in Chinafor melamine
content. Results showed that 69 batches of infant formula products from 22 manufactur-
ers contained varying levels of melamine.

“1978-2008% 4N it 304 Z 31 & /8i4k - fin .51 B 4%" (Special series of reports on 30
years of opening up 1978-2008 - trade in processed products), # o FEL T 7R 45 D)
(ChinalInternational Electronic Commerce Center)

Harney, A. The China Price: The True Cost of China's Competitive Advantage, Penguin
2008.

35 seenext page.
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were amajor reason for workers' collective protests in 2007-2008. Of
the 100 cases, at least 17 involved the withholding of wages by
employers, alack of consultation on pay scale changes and wage cuts,
increasing workload, and changes to working hours. In eight cases,
employers withheld wages even though the business was running rela-
tively smoothly. The employers could get away with these abuses be-
cause local governments were unwilling or unable to enforce the law.

- On 26 July 2007, more than 200 workers at the Heishan County
Highway Management and Maintenance Co. in Liaoning staged
asit-in protest in front of the county government offices. The
workers claimed that the company was 14 monthsin arrears with
wages and social security contributions for road workers, even
though salaries had been duly paid to managers and office workers.
The workers were informed by government highway authorities
that project payments had already been made to the company.

- Severa workers at Huayang Printing in Shenzhen staged a strike
and roadblock on National Highway 107 on 30 October 2007,
claiming the company never paid monthly wages on time. The
firm was contractually obliged to pay employees on the seventh
of each month but payday had dlipped back to the 19", then to the
20" and in October to the 30" of the month.

- On 11 November 2008, more than 40 workers at a handicrafts
factory in Guangzhou staged a roadblock after the owner fell two
months behind in paying wages. Thelocal labour department told
the workers that the case could not go to arbitration because the
company was operating without a valid business licence.

35 A National People's Congress delegate pointed out that in the case of a single DVD
priced at $32, foreign royalties are $18 and the production cost $13, leaving Chinese
companies a profit of $1. In the case of a Chinese made MP3 player selling for $79,
foreign royalties amount to $45 and manufacturing costs to $32.5, leaving Chinese com-
panies with a possible net profit of $1.50 at most. Chen Erhou, Hu Zuohua (¥ —, %1
4£): “— & DVDHEIR LS ST A - P IE i AEAE £ 2" (How far can Chinese manufactur-
ing go when the profit on aDVD is US$17?), dt.3¢ H #ix (Beijing Daily), from A £/
(People.com.cn), 11 March 2005.
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Because there are next to no genuinely representative trade unions
in China's private enterprises, workers have no one to turn to when
seeking to defend their economic rights and interests. But even if trade
union officials were willing to stand up for the workforce against
managements, the lack of an effective intra-factory mechanism for re-
solving disputes means that grievances tend to pile up, causing dis-
putes to escalate. When managements arbitrarily change employees
pay and conditions without consultation, workers are often left with
little option but to stage a public protest in the hope of forcing the
government to intervene on their behalf. At least nine of the casesin
this report were triggered by arbitrary management changes to wage
structures and pay rates, workloads and working hours.

Nearly 1, 000 workersfrom Shenmen S Halllang Storage Products
firm block a downtown thoroughfare, 19 December 2007

- Nearly 1,000 workers from the Hailiang Storage Products com-
pany staged a strike and blocked a mgjor thoroughfare in down-
town Shenzhen on 19 and 20 December 2007 (see photo above).
The protest was triggered by a company decision to shift from a
system of three eight-hour shiftsto two 12-hour shifts, effective
1 January 2008. Workers said that under the old system, the maxi-
mum number of overtime hours was 36 per month, with double
pay at weekends, but under the new system, overtime increased
to nearly 50 hoursamonth, with fewer opportunitiesto earn double
pay at weekends.
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- On 6 and 7 March 2008, thousands of workers at the Casio
Electronicsfactory in Guangzhou staged a strike and demonstrated
in protest at the management’s abolition of allowances and bo-
nuses under a new pay scale system. The management had ar-
gued that wage levels under the new system werein line with the
minimum wage, but the workers claimed that at a time of re-
peated stoppages due to alack of orders, their real monthly wage
could end up below the minimum legal threshold.

- From 19 August 2007 onwards, around 10,000 workers the
Feihuang electronicsfactory in Shenzhen staged aseries of strikes
and roadblocks in protest at the management’s moves to reduce
wages and increase work hours at a time of rapidly increasing
food prices and rents. According to areport by the Hong Kong-
based Students and Scholars Against Corporate Misbehaviour
(SACOM), when orders were flowing into the company, workers
had to put in 11.5 hours a day, for 30 days a month. With com-
pulsory overtime on statutory holidays, they could earn a maxi-
mum wage of 1,800 yuan. In 2007, with working hours and
workload unchanged, they could only earn between 1,100 and 1,
200 yuan. In the summer, workers' anger rose to boiling point
during the repeated power cuts. Because the factory’s backup gen-
erators only powered equipment and machinery and not the air-
conditioning, employees were forced to endure the sweltering
summer heat without air-conditioning or electric fans.*

Some of these worker actionsignited other protestsin nearby facto-
ries or company subsidiaries. The day after the strike at the Feihuang
electronics factory, for example, workers at the nearby Shajingzhen
factory in Shenzhen’s Bao’ an district also downed tools and block-
aded local roads. Two days after workers at Chengda-owned Quanta
Shoesin Guangzhou took strike action over overtime arrears on 9 Janu-
ary 2008, workers at its subsidiary, Chengrong, also joined the action.

36 “EYINokiakMotorolafft i)~ Ly K » £ =J7 TA4RLESE 1" (Factory strikes
spread among Shenzhen suppliers to Nokia and Motorola; nearly 20,000 workers con-
tinue actions), SACOM website.
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On 12 March 2008, workersin three units of Changshan Textile Coin
Shijiazhuang went on strike demanding higher wages; they were soon
joined by workers from four other factories. And six days after several
hundred workers from a cement plant in Jiaozuo, Henan, staged aroad-
block on 1 October 2008 in protest at the factory’s closure, more than
athousand workers from a textile plant and a crane works in the city
also staged roadblocks demanding wages in arrears. Having common
interests such as shared locality or parent company made it easier for
these workers to present a united front.

In the spring of 2007, awave of strikes spread across the port areas of
Shenzhen. On 24 March, a strike broke out at a container service com-
pany contracted by Yantian International Container Terminalsin east-
ern Shenzhen. Thiswasfollowed on 30 March, by astrike at the Shekou
Container Terminal Port in the west of Shenzhen. In both cases strik-
ers succeeded in forcing concessions from the managements. Then on
7 April, more than 300 crane drivers at Yantian International Container
Terminals went on strike. According to a study of the strikes by aca-
demics Ren Xiaoping and Xu Xiaojun, the March strikes bolstered the
confidence of workers at Yantian International Container Terminals,
inspiring them to stage their own strike.®” Ren and Xu also suggested
that the fact that the strikers at Yantian included crane drivers, i.e. rela-
tively high-paid, technical personnel, gave the workers agrester chance
of success. On 1 May, more than 200 workers, including both gantry
and tower crane drivers, at Chiwan Terminals, adjacent to Shekou,
staged another successful strike, this time to recover overtime pay-
ments going back four years.®®

The Yantian dock workers' strike was also notable for the fact that
striking wor ker s demanded theright to form their own union, in-

37 Ren Xiaoping (f£/MF), Xu Xiaojun (B 7E). “ WEZFETE T A E Lo 4ERUL
HIWFE — A LA A fh B BRSE T4 )" (Research into union rights mechanisms
under the “double-entrusted responsibility” model-the case of union intervention in the
Yantian International Container Terminals strike), F/AE 758 & Z 524027 (Journal of
Fujian Provincial Committee School of the CCP), 2008 No. 10, 10-17

38 I L T AGEIHMIES 2 THI” (Shenzhen dock workers stage protest strike
to recover overtime payments) BBC Chinese service. 2 May 2007.
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sisting that: “unions can only be created through elections involving
all front-line employees.”* The union was duly formed, and moreover
a collective agreement was eventually negotiated with the Yantian
management. The dock workers' demands were echoed on 23 August
2007, in a strike at the Yunnei Power company in Chengdu, Sichuan
Province, when several thousand workers angered at the indifference
shown by the company union to workers' rights demanded that the
city government allow them to form union branches and elect their
own union leaders and worker representatives.”’ It isimportant to note,
however, that in both cases the workers were not advocating an inde-
pendent union but merely demanding the right to establish their own
democratically elected union branches under the umbrella of the
ACFTU.

As mentioned in the previous chapter, the Labour Contract Law pro-
voked strong opposition from employers  groups and many enterprises
sought to circumvent the new law by laying off long-serving workers
and rehiring them on short-term contracts or as dispatch workers, or
by simply cutting the payroll.* These evasive tactics led to frequent
protests by workers, who were well aware of the law’s provisionsthanks
to a massive publicity campaign conducted by the government and
ACFTU, aided by local non-governmental labour rights groups. At
least 11 of the disputes examined in this report were related to at-
temptsto circumvent the Labour Contract Law. For example:

- Nearly 2,000 employees at the Yuansheng Light Industrial firm
in Shenzhen staged a four-day strike from 11 December 2007,
protesting against the company’s demand that they sign new con-
tracts requiring them to consider all outstanding overtime arrears
as having been paid in a one-time settlement. The new contract

39 Ren Xiaoping (fE/MF), Xu Xiaojun (%), Op. cit., pp. 10-17.

40 Lin Cong (#REE). “ILNFEACR ? — RIEMESZ NE) A BRA RIEL LSS T4
(Before the storm? Focus on Chengdu Yunnei Power Co. strike), from% 4 2 £ (Utopia),
10 September 2007.

41 Article 14 of the Labour Contract Law stipulates that an employment contract without a
fixed term shall be concluded with any worker with over 10 years of continuous employ-
ment in awork unit, or who has previously signed two consecutive fixed-term contracts.
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also allowed the management to arbitrarily transfer workers to
different jobs, and not pay overtime on Saturdays and statutory
holidays.

- On 10 January 2008, more than 200 workers at the Fusen Wood
Industry staged a sit-in at Tianfu Square in Chengdu. Strikers
said their new contract did not take previous years of serviceinto
account, and that a non-refundable deposit of 645 yuan was re-
quired from new hiresin contravention of Article 9 of the Labour
Contract Law, which stipulates that employers may not require
workers to provide guarantees or demand assets from employees
on any pretext.

- More than 1,500 workers of the Boluo County Forestry Equip-
ment firm in Huizhou, Guangdong, staged a strike and week-
long street protests between 5 and 11 March 2008. Prior to the
Spring Festival, the management had forced the employees un-
der threat of dismissal to sign blank contracts. When they finally
saw their new contractsthey realised they contained many clauses
that violated the Labour Contract Law.

The whole-scale restructuring of China’'s state-owned enterprises
reached a peak in the late 1990s with the layoff of around 30 million
workers. The authorities hoped this“ shock-therapy” stylereformwould,
through closures, mergers or transfers to private ownership, weed out
inefficient enterprises and thereby enhance productivity and boost eco-
nomic growth. However, as CLB showed in its report No Way Out:
Worker Activism in China’'s State-Owned Enterprise Reforms, the
government’s failure to implement clear policy guidelines for the
process, combined with alack of transparency, flawed auditing of com-
pany assets and widespread official corruption, left millions of work-
ers out in the cold, with no job and barely enough income to support
their families. Huge numbers of laid-off workers sought redress through
the official petitioning ({5 1/7) system and staged public protests. Many
of these dragged on for years without resolution and the ripple effects
can still be felt today .
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Local governments have often been unable to re-employ or provide
welfare for laid-off SOE workers, and during the period covered by
this report, workers continued to press all kinds of claims against gov-
ernment departments that orchestrated restructurings and bankruptcies
at SOEs, and against the new owners that took them over. These griev-
ances centred on rates of monetary compensation in the final sever-
ance packages paid out to workers laid off in restructuring, wages and
social security contributions still owing from the time before
restructuring, and minimum subsistence allowances for redundant
workers. Moreover, SOEs are still being sold off to private investors
even today and local governments appear to have learnt nothing from
the debacle of the late 1990s. An indication of just how prevalent this
problem still isin Chinaisthat at least 21 disputesin this report were
related to SOE restructuring, including:

- From 16 April to 20 April 2007, workers staged a strike and
blocked roads at the Lueyang Steel plant in Shaanxi. The plant
was privatized in 2004 but workers remained deeply angry at the
lack of transparency in the process, which, they said, led to enter-
prise assets being grossly undervalued. After the restructuring,
workers wages decreased and some “internally retired” > work-
ers lost their state retirement allowances because the manage-
ment had not kept up contributions.

- More than 3,000 workers at the giant Shuangma Cement plant
in Mianyang, Sichuan, staged athree week strike from 29 Juneto
20 July 2007 in protest at the low monetary compensation in the
proposed final severance packages announced by the manage-
ment after restructuring. Under the package, workers would only
be paid 1,380 yuan for each year of service. Moreover, those
employees staying on had to sign three-year contracts with no
guarantee of renewal with the new owner, Lafarge, the world's
largest building materials company.*®

42 “Internally retired” (IN#BiR 1K) means effectively made redundant but kept on and part-
paid until formal retirement.

43 See“Diary of a Strike: 3,000 workers at the Shuangma Cement Plant strike in protest at
management’s compensation offer.” CLB 26 July 2007.
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- Several thousand workers at Chengdu’s Yunnei Power sur-
rounded the company’s offices on 23 August 2007 protesting
againgt its offer of 1,800 yuan for each year of serviceinitsfina
severance package. The original SOE, a manufacturer of internal
combustion engines in Chengdu, was merged with Yunnei Power
in Kunming in 2004. In July 2007, the company said that it would
auction off the site of the old plant and relocate; in August, it
announced mass layoffs with severance pay pegged to the num-
ber of years worked at the current employer, ignoring the years
employed at the old company.

At least seven SOE disputes included allegations of corruption and
embezzlement of state assets by managers during the process of
restructuring. The lack of transparency and the absence of a unified or
effective regulatory framework allowed SOE managers to siphon off
billions of yuan in state assets while paying laid-off workers minimal
compensation. As the examples below demonstrate, demands for in-
vestigation into alleged corruption on the part of managers were often
more important to the workers than their demands for higher
compensation.

- More than 1,000 workers at the Yintai Textiles company in
Changsha, Hunan, staged atwo-day sit-in at the main gate on 25
and 26 July 2007 to protest the alleged corruption of senior
management. The workers claimed that after the former SOE was
bankrupted and turned into a private joint-stock company in the
mid-1990s, the former plant manager became the general man-
ager of the new firm, with senior management controlling three-
quarters of the equity. In the more than a dozen years since
restructuring, over 1,200 workers had been laid off or internally
retired. The monthly wages of the remaining workers were only
600 to 700 yuan. Workers had repeatedly petitioned government
offices and the legal department of the procuratorate, but to no
avail.

- Between 14 and 16 September 2007, up to 10,000 workers at
the Luoyang White Horse Group in Henan staged strikes and road
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blocks after the company announced its bankruptcy and restruc-
turing plan, which included a final severance package of 1,220
yuan for each year of service. Although the compensation offer
was cited as the nominal reason for the protest, workers said they
were really venting their anger at management corruption.

Workers protests and the government’sresponse

China’s constitution provides for awide range of citizens' rights, in-
cluding the rights to freedom of information (HI1&#X), free speech (if
1Y), freedom of association (4541:X) and the right to demonstrate
(REAL). The reality for China's workers is that information is
monopolised by managements, freedom of speech is curtailed by
internet censorship and the official media, the ACFTU monopolises
the right of association, and the local police decide who can demon-
strate and when.

When workers are kept in the dark by managements and the official
media, and denied outlets for their grievances by the lack of an effec-
tive collective bargaining system and theimpotence of enterprise unions,
they have little option but to make those grievances public by staging
strikes, demonstrations, sit-ins and blocking transport arteries. Thisis
the only way they can get government officials to take them seriougly.
Seeing these protests as threats to social stability, local governments
will move swiftly to resolve them through acombination of conciliation,
mollification, promises, threats, physical force and criminal sanction.

The right to strike was removed from the PRC Constitution in 1982,
ten years before the advent of the “socialist market economy,” on the
grounds that it was not necessary under China's socialist system. Since
then the status of strikesin China has been alegal grey area- they are
neither legal nor illegal. However strikes are afact of lifein factories,
offices and workshops all over China and have become an increas-
ingly effective method of extracting concessions from managements.
At least 47 of the 100 cases in this report involved strikes, with the
numbers of participants ranging from a few dozen to more than
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10,000. Many strikes erupted seemingly without warning when plants
were operating normally, and the workers spontaneously downed tools
and walked off the job.

It isimportant to note here, however, that in none of the 100 casesin
this report or indeed in any media reports we have examined over the
last two years, was there any evidence of atrade union calling for
strike action. The Chinese government and the ACFTU-sponsored sys-
tem of collective consultation discourage “extreme behaviour” and do
not countenance any action that might be considered unlawful.

Blockades of major transport arteries such as roads, bridges and rail-
way lines are another favoured tactic. At least 43 of the 100 cases stud-
ied here involved blockades, including 17 in which road blocks were
used as a secondary tactic after the launch of strike action. In these
cases, workers | eft the factory and blocked local roadsin an attempt to
amplify the public impact of their protest and force the government to
take notice. In the other 26 actions, road blocks became the primary
form of protest as most of the enterprises concerned had gone bust or
closed down.

Sit-down protests at the factory gate or in public squares, and protest
mar ches were used in 18 cases considered in thisreport, including six
instances in which such protests were auxiliary to strike action. And
collective petitioning or sending a representative to local government
officesto air workers' grievances was still a popular tactic in thisre-
porting period, being used in at least 21 cases. Seven petitions con-
cerned the problematic restructuring of SOEs.

Only five of the 100 worker protests involved damage to factory or
office property, attacks on bosses' representatives or clashes with se-
curity personnel called in by management. These outbursts were again
examples of workers giving vent to long-bottled-up dissatisfaction and
resentment.

- More than 800 mineworkers at Tanjiashan mine in Xiangtan,
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Hunan, staged a strike on 8 August 2007 over arrearsin the pay-
ment of final severance packagesand socia security contributions.
Early in the morning of 15 August, more than 200 temporary
security guards used physical force to break up the strike. The
miners retaliated and in the ensuing melée at least one miner and
a security guard were killed. Over 20 other people were injured,
and two police cars destroyed by the enraged workers.

On 14 January 2008, aworker was injured by a security guardin
the workers' canteen of Maersk Container Industry in Dongguan.
Several hundred workers responded by throwing bricks through
office windows and burning down the offices and dormitory used
by the security force. Some workers said they were angry at years
of constantly rising workloads, falling wages, and unprovoked
physical abuse by security personnel .*

The Chinese government has a well-thumbed playbook for dealing
with “massincidents,” based on the 2007 Emergency Response Law,
Article 52 of which requireslocal police and security forcesto restore
order as quickly as possible after a mass incident that “severely
jeopardises public order.” An analysis of the 100 cases in this report
shows that the measures taken by local government nationwide to deal
with workers' collective protests were basically in line with the central
government’s emergency response measures and legislation. After a
strike breaks out, the local government sends in the police to seal off
the main factory entrance and prevent workers from getting on to the
streets, staging demonstrations or blocking roads, railway lines or
bridges. When a blockade does occur, riot police may be called in to
persuade participants to abandon the action and allow resumption of
traffic. Should the protesters refuse to comply, police may forcibly
disperse them.

44 Tang Bo (JE%), Zheng Sigi (FREREH). “ - EARFE L) K #FE M4 (An extremein-
cident at Maersk’s Dongguan plant), 554 #% #% (Yangcheng Evening News), from/#/ % #r
[H] %] (NetEase.com), 15 January. 2008.
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Riot police remove a female worker at a street demonstration during
a strike on 6-7 March 2008 by several thousand workers at Casio
Electronics, Guangzhou. Photo Southern Metropolis Daily.

Police intervened in at least 61 of the 100 cases reviewed here. On
occasion, police action sufficed to temporarily stifle workers' anger
and prevent escalation, but it often created more tension and ultimately
led to violence. In at least 19 incidents, there were physical clashes
between protesters and police, and some workers and police officers
wereinjured. The available information also shows that the authorities
remain keen to pressfor punishment of protest leaders and participants,
including penalties for “breach of public order” (i %4t $1) and some-
times aso criminal sanctions.



40 GOING IT ALONE

- On 13 February 2008, more than 700 workers of the Lichang
shoe factory i n Guangzhou's Panyu district blocked a bridge to
protest against unpaid wages after the disappearance of the boss.
The Panyu District Prosecutor’s Office later arrested five workers
on suspicion of “illegal assembly and staging demonstrations.”

- Labour rights activist Zhou Mengxin was detained by the Mudan
District Public Security Bureau in Heze, Shandong, on 24 Febru-
ary 2008 and accused of organising and planning a collective
petition and demonstration by retired workers; he was held
throughout March before being released on bail. The Public Se-
curity Bureau also questioned two retired workers representatives,
Zhu Ming and Li Fazeng, and warned them not to take part in
any more petitions or demonstrations. However, these threats
failed to deter the protestors and on 26 February more than 300
retired textile workers petitioned in front of the city hall, demand-
ing payment of heating bills and retirement benefits.

During this period, several |abour rights activists were convicted on
criminal charges or sentenced to re-education through labour (RTL),
an administrative sanction that carries a maximum term of three years,
extendable to four, used by the public security bureaus to deal with
“trouble makers.” (See box opposite.)
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Examples of worker activists convicted on criminal charges
or sent to re-education through labour in 2007-2008

On 16 November 2007, Li Guohong, aformer worker at the Puyang
Zhongyuan Oil Field in Henan, was sentenced to 18 months re-
education through labour by the Puyang RTL Committee. Li had
been made redundant in 2001, and together with his laid-off col-
leagues organised a series of petitions over several yearsto pursue
their grievances. In 2007, Li switched tactics and urged workersto
defend their rights and interests through civil litigation. On 31 Oc-
tober 2007, Li was subjected to 15 days administrative detention
(ITE# #) by Public Security personnel at Zhongyuan Oil Field
before being formally sentenced to 18 months RTL.

Zeng Jianyu, aformer local legislator and member of the Chinese
Writers Association, was sentenced on 15 February 2007 to two
and a half yearsin jail for “fraud,” after helping laid-off workers
from the Sichuan Petroleum Administration Bureau and taking part
in protests against the requisition of farmers' land for the Luzhou
Jiangbei power plant. Zeng had earlier been jailed for one year and
stripped of his status as a peopl€'s congress delegate in December
2001 after hel ping taxi driversin Luzhou with their rights campaign.
On his release he continued to fight for workers' and ordinary citi-
zens' rights.

Li Shuchun, aformer worker at a stock-breeding centre at the Red
Flag Farm, Yilan county, Heilongjiang, was sentenced to 18 months
jail on the criminal charge of “assembling a crowd to disrupt traf-
fic' (R AR EL2C B FL 7 5E).On the morning of 15 August 2007,
Li and more than 50 fellow workers went to the provincia capital,
Harbin, to present a petition concerning socia insurance rights and
alleged management corruption at the livestock centre. Asthey were
turning into a suburban highway in the main town of Yilan county,
adisturbance broke out as traffic police and government officials
arrived to thwart the petitioners. On 15 January 2008, Li was placed
under administrative detention by Yilan County Public Security
Bureau for “assembling a crowd to disrupt traffic,” and formally
arrested on 4 March.




42 GOING IT ALONE

In many cases, however, the authorities took arelatively conciliatory
attitude towards protesters. In an attempt to defuse anger and prevent
an escalation, government officials went to the scene of 47 of the 100
disputes discussed in this report. They sought to mediate in the dispute
or arrange for direct negotiations between management and labour. In
cases of unrest triggered by wage arrears following the disappearance
of an employer, local governments usually stepped in and paid some
at least of the wages owed by the absconding employer.

It needs to be emphasized, that during this two-year period local gov-
ernments still generally sided with managements, and their actions, or
rather inaction, often inflamed disputes which could have been resolved
peacefully, and forced workers to protest publicly. For example,

- After months of defaulting on social security contributions, the
Shenzhen Huangxing Light Industry Products firm suddenly de-
clared bankruptcy on 29 January 2007, leaving company employ-
ees out of pocket and out of ajob. The workers blamed the gov-
ernment for not intervening earlier when it was clear therewas a
problem at the company, and 200 of them took to the streets to
press claims for redundancy payments and their social security
contributions.

- Employees at the Huayuan textile plant in Fuyang, Anhui, had
petitioned thelocal government and Party on numerous occasions,
demanding that the government investigate the disappearance of
state assets and allegations of corruption by enterprise managers.
After receiving no satisfactory reply, several thousand workers
staged a strike on 16 April 2007.

Throughout the period covered by thisreport, workers and worker ac-
tivists continued to suffer from threats, intimidation and violent at-
tacks from employers and their agents. In many cases, police were
present during the attacks and did nothing to prevent them, or later
delayed or hindered the subsequent investigation.
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- Labour rights activist, Huang Qingnan suffered serious injuries
to his back and legs when he was attacked outside the offices of
the Dagongzhe Migrant Worker Centre in Shenzhen on 20 No-
vember 2007. The attack was ordered by local factory owner,
Zhong Weiqi, who feared that Dagongzhe'swork publicising the
Labour Contract Law would damage his business interests. After
along delay, on 18 May 2009, Zhong was sentenced to four years
imprisonment for his part in the attack, while the principal assail-
ant Huang Zhizhong was sentenced to five years.®

- On 15 January 2008, Wang Chao, amigrant worker from Sichuan
had an arm chopped off by thugs armed with knives and steel
rods, hired by a state-owned construction company in Nanjing to
attack workers' representatives when they sought payment of wage
arrears. Wang was taken to hospital just in time for re-connective
surgery.*

- When claiming their wages for several months’ work at afood
processing plant on the coast of Shandong in early July 2008, a
group of migrant workersfrom Henan were surrounded and threat-
ened by factory security guards and local gangsters. One of the
workers was beaten and threatened with aknife. In an interview
with CLB Director Han Dongfang, one of the workers said that
at this point, the factory boss yelled: “Kill him! Kill him! Kill
him and bury him here! Make sure that not one of them gets out
of here, forget about their wages. Don't be afraid they’ll go to
court! Just let them go to court. Don’t worry about the Labour
Bureau, they are al my friends, and failing that we have the pro-
vincial governor on our side.” 4

45 “Labour rights activist's attackers sentenced to up to five yearsimprisonment.” CLB 19
May 2009.

46 “Workers attacked after demanding wagesin arrears.” CLB 18 February 2008

47 “Migrant workers cheated out of 230,000 yuan - harassed and beaten by thugs” CLB 28
November 2008.
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I ndustry-specific protests: Two case studies

In addition to examining the one hundred cases above, an analysis of
the workers” movement in 2007-08 cannot ignore the emergence of
widespread industry-specific protestsin this period. Two protests, one
by middle and primary school teachers, and the other by taxi drivers
are particularly noteworthy, not only for the way they ebbed and flowed
and spread across the country, but for the response of local govern-
ments in each case.

The teachers’ strikesinvolved several hundred primary and middle
schools as well as kindergartens across China. The number protesting
ranged from several dozen to several thousand, and strikers mainly
came from poorer rural areas in Sichuan, Chongging, Hubei, Hunan,
and Shaanxi. Their main grievance was that they were not getting the
same salary level as other civil servants, contrary to the provisions of
the Teachers Law and the Compulsory Education Law, both of which
clearly state that the average level of teachers wages should not be
lower than that of other civil servants. This requirement was reiterated
in the Circular on Work to Improve Remuneration Guarantees for
Schoolteachersin the Compulsory Education System, released by the
ministries of Personnel, Finance and Education on 27 February 2008.
The Circular called for:

Planning and consideration of the question of [salary]
guarantees for schoolteachers under the compulsory
education system, and in particular those working in
compulsory education in the countryside, and as far as
possible realise the provisions of the Compulsory Education
Law, ensuring that average wages of teachers within the
compulsory education system do not fall below those paid to
civil servants.

Theteachers protests were focused clearly on the refusal of local gov-
ernmentsto implement thelaw and central government directives. They
pointed out that teachers’ wages were in practice far lower than those
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of government officials. For example, according to one local teacher,
after salary reform for civil servantsin Pi county, Sichuan, in 2008,
teachers salariesfell to half the level of allowances and subsidies that
civil service employeesenjoyed. A teacher inYubel district, Chongqing,
said local teachers earned at best 15,000 yuan ayear and at worst little
over 6,000 yuan. But civil servantsin Yubel were getting more than
10,000 yuan in year-end bonuses alone.®

The response of local governments to these protests varied from re-
gion to region. While some governments responded positively and found
the money to increase teachers' salaries, others continued to prevari-
cate or rejected the teachers’ demands outright on the grounds of “fi-
nancia difficulties” Many governments sought to deceive, intimidate
or cagjole the teachers into giving up their protests and going back to
work. Government officials often used the teachers' own reluctance to
strike as a weapon against them. One primary school teacher in
Chongging, a 14-year veteran earning just over 1,000 yuan a month,
told CLB director Han Dongfang:

Although, of course, I'm not satisfied with the current level
of pay, we primary school teachers...no matter what we are
feeling, when we are in the classroom we feel we should
respect the children and respect our education work.*

In this case, government officials sent teams to pressure teachers into
giving up their demands “for the greater good.” The official media
also put pressure on the teachers by pointing out that local govern-
ments were responsible for around 96 percent of the education budget,
and during times of economic constraint could not be expected to meet
all central government funding requirements.® This kind of reporting

48 YinHongwei (FHl{F). « 75 A 3 KR 1R 22 #71B” (Scholar rebels: Sichuan and
Chongging teachers strike for better pay), B//X & (South Wind), 2008, No. 24, 57-59

49 “Rura school teachers strike for promised higher pay,” CLB 28 April 2009.

50 Chen Liming (FREEH). “HUMBE U HSHE © BURSIEE 2 LI (Teacher
group’s onsite investigation: policy down to the grassroots level is lip service),” ##
(Outlook) from /R M (sina.com.cn), 25 Feb. 2009.
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did not, however, explain why, within asingle district, there could be
such ahuge differencein pay levels between civil servants and teachers.
Neither was the key issue of the misappropriation of education funds
by corrupt officials touched upon.

The government’s response to the taxi strikes however was altogether
different. There were at |east ten strikes and protests by taxi driversin
2007, and 32 in 2008.% In nearly all casesthe cause of the dispute was
the high vehicle-hire charges (4-1/ J L4£%) that the drivers had to pay to
the small number of taxi companies that monopolised the business. In
addition, unchecked competition from unlicensed taxis and rapidly ris-
ing fuel prices had further eroded their income and lengthened work
hours. A survey conducted by the Beijing government in 2006, for
example, found that the gross monthly income of most city taxi-driv-
ers was around 9,000 yuan. However, after payment of hire charges,
food and fuel bills, net income slumped to just 1,000 yuan despite
working more than 12 hours a day with hardly any days off.> The
average monthly wage in Beijing at the time was 3,008 yuan.

Most taxi-drivers were laid-off SOE employees or migrant workers,
and their anger at their exploitation by the taxi company cartels was
long-standing. But prior to November 2008, most local governments
had responded to their protests with either repression or half-hearted
concessions. All this changed on the morning of 3 November 2008,
when more than 10,000 taxi-driversin the urban districts of Chongqing
went on strike. The municipal government convened an emergency
meeting and police launched an investigation into the organizers be-
hind the strike action.>® The following afternoon, however, the govern-

51 R [EGTAEE K HAHZEE T HEM4 (Major taxi-driver strikes in Chinain recent years),
A TR (Asiaweek), 2008, No. 48.

52 Liu Shixin (XI1HHT), Guan Jing (<), “ AL 7R/~ A "IN BB 2E RIATLUC 7T BEAH 255
%" (Unlicensed taxi-drivers may earn 5 times as much as taxi company employees), #
L] 3 i 4] (Chinanews.com).

53 “HR MG ANLEE MR R E AT 2P (Chongging taxi-drivers stage
citywidestrikesto protest low fares), A & ¥ (People.com.cn), from/® 47 #7 /4] % (NetEase.
com), 3 Nov. 2008.
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ment softened its line and declared that the taxi companies' practice of
arbitrarily increasing vehicle hire charges without consulting the driv-
erswas a breach of regulations. The government decided to take firm
corrective action, demanding that all taxi companies|ower their charges
to0 2007 levels.>*On 6 November, Chongqing's Party secretary Bo Xilai,
who is also a Politburo member, met drivers’ delegates and citizen
representatives and vowed that the government would find along-last-
ing solution to the difficulties faced by taxi-drivers.

The methods adopted by the Chongging government gave hope to
embattled taxi-drivers across the nation.> On 10 November, some 2,
000 taxi drivers in Sanya, Hainan, and about 100 taxi driversin
Yongdeng county, Gansu province, al so went on strike to protest against
high operating costs and competition from unlicensed cabs. In
Yongdeng, drivers blocked the main entrance to the traffic bureau of
the county government. In response, the county government established
ataskforce to hear drivers complaints and vowed to crack down on
illegal taxis. In Sanya, on 14 November, the municipal government
apologised to drivers, promised to consider their demands, and ordered
taxi companies to pay back excessive operating fees. It also vowed
action against unlicensed vehicles.

On 20 November, more than 100 taxi drivers went on strike in Putian
city, Fujian. Subsequently, the deputy mayor promised to settle rea-
sonable grievances. At the same time, more than 1,000 taxi drivers
staged a strike in Shantou, Guangdong, complaining about the high
number of unlicensed taxis, inconsistent management and higher fuel
prices. At ameeting with drivers representatives, the Shantou govern-
ment promised to implement a six-month “rectification” campaign of
the industry.

54 “HPREBUN S0 ) LEGE K /BB 4K R IE 8 (80 percent of taxi-drivers return to
work after Chongging government’s apology over hire charge issue), 7 & #fH M
(Chinanews.com) from /¥ £ 7 [ % (NetEase.com), 5 November 2008.

55 Be Feng (AbJX\). « L2 22 T3k fiy Sk R 327 (Taxi-drivers strike leads way to democ-
racy in the streets) 74 /{71 (Asiaweek), 2008, No. 48.
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On 23 November, a protest by several hundred taxi driversin
Guangzhou caused disruption to traffic during which one driver was
injured. Public Security and transportation officials investigated and
detained three people suspected of causing criminal damage to taxis.
On 1 December, anger over high vehicle hire charges prompted an-
other strike by more than 10,000 taxi drivers. The city government
immediately ordered an 800 yuan cut in monthly charges paid by driv-
ers to their management companies. In all there were about 16 taxi
strikesin November and December, with similar demands, and in nearly
all casesloca governments followed Chongging's lead and made con-
cessions to the strikers,

Commentary: Recent developmentsin the workers movement

The protests discussed in this chapter were largely spontaneous reac-
tions to specific violations of workers' rights, most commonly the non-
payment of wages, or were triggered by specific management actions
that unleashed long pent-up anger and frustration at low pay, poor or
dangerous working conditions, and harassment and exploitation by
managers or their agents. These actions were planned, organised and
carried out by the workers themselves and reflected both workers' in-
creased awareness of their legal rights and their willingness to stand
up for those rights.

In CLB’s previous reports on the workers' movement, we noted that
collective protests tended to focus primarily on redress for clear-cut
violations of rightsand interests. Workers|laid off from SOEs demanded
wages in arrears, re-employment or better severance packages and
pension benefits. And migrant workers staged protests demanding wage
arrears, and compensation for contract termination and work-rel ated
injury and illness. In the two years covered by this report, however,
workers demands have become more sophisticated and ambitious. In
more than athird of the 100 cases examined, workers proactively sought
better pay levels, better working conditions, shorter working hours,
and payment of overtime. They were no longer prepared to suffer in
silence or simply walk off the job as they had done in the past, but
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instead devel oped their own positive, innovative and usually effective
solutionsto their problems. Workers have seen plenty of evidence from
media reports, blog posts and word of mouth that strikes, protests,
roadblocks and sit-ins are effective methods of achieving their goals
and have greater confidence in their ability to defend their own inter-
ests by such means.

The writer Sun Liping has argued that after a“division of interests’
emergesin society, it is necessary to develop a set of regulatory mecha-
nisms that allows competing groups to freely express their interests,
facilitates dialogue and resolves conflict in a peaceful and productive
manner.> The Chinese government has taken some steps towards in-
troducing such a system but, crucialy, it has never let go of its tradi-
tional approach to governance, characterised by strict controls and re-
peated ad hoc interventions in social conflicts without ever redly get-
ting to the root of the problem. As such, the current mechanisms for
regulating labour relations in China have serious deficiencies:

» Government control over the mediaand Internet discussion severely
limits the flow of information and the ability of workers and other
ordinary citizens to voice their own agenda.

* Workers do not have the right to organise their own trade unions.

* The Public Security Bureau nearly always refuses applications by
citizens to stage demonstrations, and actively triesto prevent them
from presenting petitions to higher-level authorities.

» Workers do not have the right to strike, and as such risk censure or
punishment every time they protest.

» The government and the ACFTU'’s system of “ collective consulta-
tions” that has been in place for over a decade, is largely a pro
forma exercise between the management and the union that almost
completely excludes the workers themsel ves.

56 Sun Liping (FAS2 ). “184% « Wrdak & i F 55 rh R 5% (The game: Clashes and
convergences of interest in afractured society), Beijing: Socia SciencesAcademic Press
(China), 2006, 32-36.
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In large part, workers' protests in China can be seen as a response to
the above mentioned inadequacies. And these protests have, in some
cases at least, played a de facto regulating role. Through collective
protests, workers could voice their demands, and sometimes force
managements to sit down with them at the negotiating table to ham-
mer out settlements through direct dialogue and compromise - aswas
the case in at least four of the cases discussed in this chapter.> This
demonstrates that genuine collective bargaining is possible in China,
if only workers are empowered and encouraged to bargain directly
with the employer. In many other cases, public protests forced local
governments to intervene and resolve the dispute through mediation
or, in wage arrears cases, by paying the money owed by the employer.
In both scenarios, the workers usually obtained their desired outcome.
Indeed, in 37 of the 100 cases analysed in this report, workers' de-
mands were fully or partially met or managements promised to take
action. In only three cases (Nos. 9, 10, 38) did the workers clearly lose
either by having their demands rejected or by being sacked after tak-
ing protest action. In 21 cases, the local government intervened but
with no clear result. In another 39 cases there was no reported govern-
ment mediation, and the final outcome was unclear.*®

The academic James Scott defined collective protests as “everyday
resistance” - simple, localised strategies adopted by vulnerable mem-
bers of society, not to overthrow an oppressive system, but to minimise
their losses within it, in other words, to get by on a day-to-day basis.>®
In China, however, workers' protests that began as “everyday resis-
tance” have now become alaunch pad for something bigger. Workers
across the country are aware of their rights and have demonstrated the

57 The 7-8 April 2007 strike at Shenzhen Yantian International Container Terminals, the 1
May strike a Shenzhen Chiwan Container Terminal, the 19-20 December strike and road
block at Shenzhen Hailiang Storage Products, and the 6-7 March 2008, strike and dem-
onstration at Casio (Guangzhou) were all resolved through direct negotiations between
representatives of labour and management.

58 Thehigh number of unclear resultsis partially explained by the nature of news reporting.
Strikes, protests and road blocks are clearly newsworthy but the subsequent negotiations
between labour, management and government officials often go unreported.

59 Scott, James, 1985, Weapons of the Weak: Everyday Forms of Peasant Resistance. New
Haven, CT: Yale University Press, 301.
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ability to organize large-scale and effective protests. NGOs have sprung
up to lend their support and assistance if needed, but crucially, these
spontaneous, self-generating protests have brought home to workers
that, in the end, they are the only oneswho can truly defend their rights.






Chapter Three: The Trade Union
Organising work of the ACFTU

At the end of 2008, the All-China Federation of Trade Unions an-
nounced that it had increased union membership to 212 million,®in-
cluding about 70 million migrant workers. There were 1,725,000
grassroots unions across the country and 77.2 percent of the workforce
were unionised, the ACFTU claimed. This represented a remarkable
achievement in terms of union organizing. Just five years earlier in
2003, the number of grassroots unions was 906,000 with 124 million
members.

However, as the worker protests examined in the previous chapter
indicate, the “historic highs” of unionisation in China have done little
to help ordinary workers. The ACFTU'’s process of unionisation has
consistently been more concerned with meeting quotas than establish-
ing genuinely representative workers' organisations that can stand up
to managements and fight for their members' interests. During the pe-
riod covered in thisreport, the ACFTU did introduce new measures on
the direct election of enterprise union chairs and committee members
but also made it clear that any elections should be under the purview
of the local Party and higher-level trade unions. The justification for
this approach was the “professionalisation” (Hlft) of grassroots
union leaders, giving enterprise unions more resources to rely on in
dealings with managements. The effect, however, has been to discour-
age ordinary workers from standing for election.

On 11 June 2008, the ACFTU launched an intensive three-month cam-
paign to “unionise the Fortune 500.” The ACFTU claimed that while
483 out of the world's top 500 multi-national companies had a pres-
ence in China, the rate of unionisation in these companies was signifi-
cantly lower than in overseas invested companies as awhole, lessthan

60 “HE T4 BEFA T % H&” (Number of union members in China reaches new
high), &% 4 43 (ACFTU website), 30 Dec. 2008.
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50 percent as compared with 73 percent. The ACFTU’s high profile
campaign was designed to rectify this anomaly and by the end of
September, the union duly announced that the unionisation rate at the
Fortune 500 companies had shot up to more than 80 percent.! The
ACFTU stressed, moreover, that it would absolutely not alow compa-
nies to get around the unionisation process by setting up proxy-
organisations such as “employee welfare clubs’ and “employee enter-
tainment clubs,” funded by the two percent of payroll that by law should
go to the union. At the end of December, an official of the ACFTU’s
grassroots organisation-building department stated at a press confer-
ence that 313 out of 375 Fortune 500 companies with their Chinese or
regional headquarters in China had established unions, and the
unionisation rate among the workers concerned was as high as 83
percent. In addition, 3,843 subsidiary companies had established unions,
and their unionisation rate was as high as 85 percent. Total union mem-
bership in these companies had risen from 1.87 million to 2.125 million.
However, the official pointed out several notable exceptions, includ-
ing Microsoft, Wyeth Pharmaceutical and Morgan Stanley of the United
States, and Marubeni of Japan.®

61 Wang Jiaoping (CF&r ). “ A ML A T8RS A R SR AL M ZRAR BRi- ACFTUREZ FR 1 3%
A ] 2 it 50000 45 15 1 24 B 42 th i 24T 3 A AL ¥ W) (Providing
an organizational guarantee for harmonious and stable corporate development - ACFTU
grassroots officials answer press questions on national unions' drive to promote unions at
500 multinational corporations), ‘LA H## (Workers' Daily), on /&£ 45 (ACFTU
website), 24 June 2008

62 Yang Aoduo (Mf£). “ RIEAE T SHH - MEESE4E E A RIPUE 4" (Without
union organizations in China: Microsoft and three other multinationals named), /i H
#i (The Legal Daily), from#F 7R Jif £ [%(bizfinance.sina.com), 25 December. 2008
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Organisational Structure of the ACFTU (Simplified)

All-China Federation of Trade Unions

hELER TS
Provincial trade union federations Provincial-level industrial union
BRIETRE committees
PN TRBERE R
Municipal trade union federations Municipal-level industrial union
TWERIESERS committees
PV TEMEERE
County trade union federations County-level industrial union committees
HERTSZRE PP TR RTERE

Rural township and urban-district unions

ZH, FlELs (BKaLls)

Grassroots enterprise unions

TRERZRAS

During the period covered by this report, county, municipal and pro-
vincial level unions launched several pilot programmesaimed at rais-
ing the professional standards of grassroots union officials. Union
officials were recruited from the ranks of civil servants and the public
bodies to serve (following election by the membership) as union chairs
in grassroots unions. On 10 and 11 April 2007, the ACFTU convened
ameeting in Changchun on the “nationwide implementation of the
Enterprise Union Working Regulations and promotion of
professionalisation of union chairs at non-public sector enterprises.”
And in October 2008, the 15th National Congress of Trade Unions of
China approved a draft amendment to the union charter, to the effect
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that “ county level unions may appoint and recruit working-level per-
sonnel for grassroots unions.” Regulations required that there be no
employment relationship between these union officials and enterprise
employers, with local level unions paying their wages and social in-
surance contributions. This professionalisation of union leadership was
seen by the ACFTU as*afundamental solution to the problem of union
leaders being thwarted by management.”® However, these officials
were*“professiona” only in the sense that they would be full-time rather
than part-time, had a university education, and/or had some experi-
ence in trade union affairs. Many recruits, for example, were former
trade union officials at SOEs who had been laid-off in the process of
restructuring. These “professionals” were given no additional training
and had no specific skillsthat would allow them to effectively conduct
negotiations with managements on behalf of their members.

In August 2007, the ACFTU issued new regulations designed to pro-
tect full-time union officials who were concurrently workers within
the enterprise. Under the Provisional Measures for Protecting the Law-
ful Rights and Interests of Union Chairsin Enterprises, they are en-
titled to protection from higher-level unions in situations where:

During the lawful performance of their duties, they are
demoted, suspended without pay or with a pay cut, have wages
or other benefits docked, or are wrongly blamed for problems
caused by others, suffer job transfers, or are subject to
retaliatory measures preventing them from returning to their
former position or enjoying former benefits, or if a suitable
posting is not arranged for them.

However, because the ACFTU isnot agovernment department, it does
not have the authority to back this promise up with administrative action.
In effect, al that the higher-level unions can do is submit areport to

63 Wang Jiaoping (£ F#), Ding Junjie (T E7R). “GIFr A « 7 HRBOE T4 TAES
AT B o 5 25 H4 (Innovation and development: Over 20,000 industry union
workers stand out in public selection process), - A H ## (Workers' Daily), on 27K 37 1H
M (news.sohu.com), 21 Nov. 2007
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relevant Party organisations or ask the local government to intervene.
The one thing county, and higher, level unions could do was to estab-
lish a*“rights protection fund for unions’ that would provide monetary
compensation for officials whose rights had been violated. It is not
known how many, if any, unions have established such funds.

In mid-2008, the ACFTU sought to revamp the system of direct elec-
tions for grassroots union officials, first introduced nearly ten years
ago. The (Trial) Procedures for Producing Enterprise Union Chairs,
issued on 25 August, confirmed the ACFTU’s *“ commitment to demo-
cratic elections,” stressing that to conduct an election, “it is necessary
to call ameeting of union members or their representatives, and con-
duct a secret ballot.” At the same time, however the ACFTU placed a
number of restrictions on candidates eligible for election. The Proce-
duresrequire that: “Any candidate for an enterprise union chair should
report to and obtain approval from the Party organisation within the
enterprise and the higher-level union.” Moreover: “The higher-level
union may recommend personnel from outside the enterprise as candi-
dates for union chair in non-public sector enterprise and federated
grassroots unions.”

The new regulationsclearly reflected the top |eadership’swariness about
the direct election of grassroots union chairs. ASACFTU vice-chair
Xu Deming pointed out during a speech in 2007:

The work of promoting the direct election of union chairsin
grassroots unions must be donein line with requirementslaid
down by ACFTU chairman Wang Zhaoguo. Elections must
take place under the auspices of Party and union
organisations, and not be allowed to just take their own course
... unionsin all areas must study ways of building up their
investigative capabilities, and rigorously pool their
experience, to strengthen their guidance and regulation of
direct elections, prevent hostile elements getting involved or
other distorting influences emerging, and be sure to retain
firm leadership of grassroots unions and a central role in
them.®
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The ACFTU claimed that its attempts in this period to bolster the pro-
fessionalism of grassroots union officials and revamp the election pro-
cess were designed to make grassroots unions more of aforce to be
reckoned with. However, the ACFTU is still reluctant to take the one
measure that really would empower the union - mobilizing the work-
ers and allowing them to elect their own leaders without the need for
Party or higher-level approval.

The background to the taxi driver strikes discussed in the previous
chapter, for example, is fundamentally bound up with the refusal of
higher-level union officialsto let drivers set up their own union. Asfar
back asin 1999, taxi drivers of the Tianyun Taxi Company in Beijing
applied to the Tongzhou District Trade Union officein the southeast of
the city for permission to set up a union. The response of the union
head was that the establishment of a union was a “matter for the
enterprise,” adding that; “1’ve lost count of the number of times you
guys have tried to set up unions.”%

Many other taxi driver groups filed similar applications. In August
2005, some drivers in Chongging approached the municipal union
federation and submitted an application to set up a union, but it was
rejected on the grounds that “unions should be organised by the
enterprise.” % In 2008, drivers in Chongging and across the country
forsook the union altogether and decided to go it alone, taking their
grievances directly to the local government through strike action.

64 Xu Deming (FREEM). “IAELAE ] BTSSRV B A IC R YRR > R T2
REAAERRAELE T2 (il TaTESE) BHTELAH AL T
FREEL A g2 E R PHE” (A speech on the theme of earnestly studying and imple-
menting the spirit of General Secretary Hu Jintao’s important speech, and vigorously
strengthening the building of grassroots organizations of trade unions, given at the na-
tional union convention on implementation of the “ Provisions on the Work of Enterprise
Trade Unions” and promoting professionalisation of union chairs in non-public
enterprises), ACFTU website, 10 April 2007

65 Xu Xiaoying (F %), Guo Juan (£548). “ LaUFiRIFHE44E” (Union lobbying and
rejection), 745 /A F (Business Watch), 2005, No. 15, 72-75.

66 LiuYanxun (X481, Yang Long (¥72), Wang Jun (£ 7). “ 4% T 33 — 4= RINL4E
K55 11" (Blessed labour - the taxi-drivers' rights drive), 57/ #F/# & F/ (China
Newsweek), 2008, No. 43, 22-28
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The ACFTU’sresponseto labour rightsviolations

In addition to its organising work, or lack of it, the ACFTU made a
number of high-profile interventions in labour disputes and cases of
rights violations exposed by the media. These interventions were de-
signed to show the union’s concern for workers' rights, but once again
illustrated itsreactive rather than proactive approach to rights protection.
In other words, the union would only get involved after the damage
had been done.

On 28 March 2007, the New Express (#7 %) newspaper reported
violationsof labour lawsat McDonad's, Kentucky Fried Chicken, Pizza
Hut and other fast food franchises in Guangzhou, including payment
of part-time workers lower than the minimum part-time wage; forcing
part-time employees to work more than 10 hours a day; and withhold-
ing labour contracts from employees so that restaurant managers could
arbitrarily amend them at anytime. This expose, which suggested the
nation’s youth was being exploited by greedy foreign multi-nationals,
sparked widespread public anger. The ACFTU voiced its* serious con-
cern” and instructed the Guangdong provincia union federation to:

Immediately mount an investigation, fully assessthe situation,
check all facts, and have unions negotiate with the operating
companies and demand that McDonald's and Kentucky Fried
Chicken take prompt corrective measures... If legal violations
are confirmed and no corrective measures are taken, the union
must report the matter to the labour inspection authorities,
demand an investigation and support workers in taking the
matter to court.” &

After the Shanxi brick kiln scandal broke in May 2007, the ACFTU
expressed its “shock and anger,” and dispatched ajoint taskforce with
State Council officials to the scene to inspect brick kilns, mines and
smeltersin the area for employment abuses, and comfort the migrant
67 Yang Aoduo (FAH£). “ & B FR 2 Y 57 B A4 IEE ML (The ACFTU demands

that McDonald’s, KFC rectify employment violations), 7474 H & (Legal Daily), from A
¥ (People.com.cn), H E T2 (Chinaunion news), 2 April 2007
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workers freed from slave labour. The ACFTU urged the judiciary and
the government to punish the guilty bosses, determine where legal and
political responsibility lay and arrange compensation for victims. But,
aswe noted above, very little was actually done to punish the guilty or
compensate the victims.®

In late October 2007, when telecommunications giant, Huawei, forced
all of its employees with more than eight years of serviceto resign and
rejoin the company on short-term contracts, the ACFTU expressed its
“grave concern” and, on 9 November, officials from the Guangdong
provincial federation met the company’s deputy CEO to discuss the
issue. Huawel reportedly agreed to shelve the plan, and in December,
the ACFTU published adocument urging local unionsto heighten their
awareness of attempts by employersto evade provisions of the Labour
Contract Law, and once uncovered, demand that corrective measures
be taken. In cases where employers forced workersto resign or forfeit
their employee status, or unlawfully cut costs through lay-offs, unions
were told to report the matter to the municipal Party committee and
government, give advice and help the labour authorities mount
investigations.®®

In March 2008, China’s richest businesswoman, Zhang Yin, urged the
Chinese People’s Political Consultative Conference to recommend
axing the provisions of the Labour Contract Law relating to unlim-
ited-term contracts. In response, the vice-chair of Guangdong Federa-
tion of Trade Unions, Kong Xianghong, said many enterprise manag-
ers misunderstood the Labour Contract Law and that he was willing to
debate the issue with Zhang on national television.”In April 2008, the

68 “&MEILTE [BetEEM] BIFHEARMS" (The ACFTU holds press conference
on Shanxi brick-kiln scandal), from A £ 4 (People.com.cn) on #7444 (Xinhuanet.com),
18 June 2007

69 Wang Jiaoping (£BFF). “ A B ZER kA BAE LR B T¥EE] BALAT " (The
ACFTU: Resolutely act to stop illegal dismissals by employers using tactics of
‘persuasion’), #4EM  (Xinhuanet.com), 2 Dec. 2007

70 ChenJe(F#E ), Zhou Sigen (FIPUAR ). “ & & T2 EREFLAER - EBGK B il PK,
" (Guangdong Provincia Federation of Trade UnionsVice-Chair Kong Xianghong: ‘I
would liketo invite Zhang Yin to a TV head-to-head’), & 77 #5117 #% (Southern Metropo-
lis Daily), 11 March 2008.
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Hong Kong-based pressure group, SACOM, cited Zhang's company,
Nine Dragons Paper Industries, among others, for operating sweat
shops, violating worker rights by demanding unpaid overtime work
and issuing excessive fines, having frequent workplace accidents and
shortages of protective clothing for workers.” In response, the
Guangdong provincial, and Dongguan municipal, union federations
set up ataskforce headed by Kong to investigate the situation at Nine
Dragons main Dongguan plant. It concluded that athough there were
shortcomings and problems with the management, the company had a
fairly good record in most respects, and was in no sense a sweatshop.
It said SACOM'’s study was biased and its findings unjustified.”

While the relatively more combative approach to protecting workers
rights demonstrated by the ACFTU in the above-mentioned incidents
IS better than no response at all, in all cases, the union remained out-
side the factory gate, little more than athird party seeking to facilitate
asolution after the fact. The lack of a strong union presence within the
enterprise meant that managements were given virtually afreerein to
exploit the workforce until the media exposed their wrongdoing.
Moreover, it is clear from the four cases cited that the union was at all
times subservient to local government, Party and judicial organisations
and had no real power to directly confront managements as a represen-
tative of labour.

Integration of the ACFTU into the Party apparatus

AsCLB notedinitspreviousresearch report, Protecting Workers Rights
or Serving the Party: The way forward for China’s trade unions, the
ACFTU has becomeincreasingly subservient to the Party and govern-
ment over the last two decades, to the point where it seems incapable
of doing anything without the prior approval of its political masters.

71 “Nine Dragons Paper - Sweatshop Paper” SACOM website

72 MaHanging (%X ), Zhou Sigen (JAIUAR). “ R E LanmilE R - SvgKlk
AR T.) " (Guangdong trade union federation announces findings: Nine Dragons
Paper Industries is not a sweatshop), 4/ #7/H (Chinanews.com), from#r4/4
(Xinhuanet.com), 26 May 2008
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During the two-year period of this report, the union’s already tenuous
autonomy was further eroded by the adoption of its so-called “five-
faceted and unified” (i, —14) approach to protecting workers rights.
The five facets were, in order of importance: “leadership of the party,
support of the government, cooperation of society, operation by the
unions and participation by the workers.” This five-faceted approach
led to government departments and organisations gradually taking over
what should be core union functions, and has given the union a perfect
excuse to abdicate its responsibilities for rights protection to Party and
government agencies. As aresult, the latter are increasingly managing
activities that should be handled by the union. In 2007, provincial and
municipal governments produced a number of rulings and decrees on
collective consultations, an activity consistently trumpeted by the
ACFTU asone of itskey weaponsin protecting workers' rights. On 19
June 2007, the general offices of the Liaoning provincial Party com-
mittee and government released a Notice on the Work of Further Ad-
vancing Collective Consultations between Labour and Management
at Enterprises, which called for:

Strengthening organisational |eadership of collective
consultation work in the enterprise, led by the Party committee
and organised by government, with union cooperation,
multilateral coordination and worker participation.

The directive urged Party committees and government organisations
to draft working plans and assume overall responsibility for the devel-
opment of collective consultation systems. The ACFTU'’s official
newspaper, the Workers' Daily, remarked that such an approach would
give greater authority and impetus to the coll ective consultation process.
The most important aspect of the Notice wasiits specification that |abour
and management should collectively consult “under government
leadership.” "

73 GuWei (JBigk). “137 [Pl SEAEAN - BUF £S5 THREMRYE (Liaoning
‘Party and government’ notice makesit clear: The government |leads enterprise collective
wage negotiations), LA H#& (Workers' Daily) 6 July 2007.
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In early 2008, ACFTU Vice Chair, Zhang Mingqi, said unions and
enterprises should be equal entities in aworking mechanism for col-
lective consultation, led by local governments. Again, he called for the
establishment of a practical model of collective consultation in which
the government would play the dominant role.”

Promotion of collective contracts

The ACFTU began to promote the collective consultation system at
the beginning of the 1990s,” and in its annually published statistics, it
has always painted arosy picture. For example, by the end of 2007, it
claimed that atotal of 975,000 comprehensive collective contracts had
been signed, covering 1.7 million enterprises and 128 million workers.
The figures for regional collective contracts were 103,000 signings,
covering 744,000 businesses and 31.6 million workers. It said 55,000
industry-specific collective agreements had been signed, covering
212,000 enterprises and 13.2 million workers.” However, in recent
years the ACFTU has also acknowledged that the single-minded pur-
suit of numerical growth in collective contract signings has compro-
mised the quality of collective negotiations and of the resultant con-
tract provisions. Shortcomings included over-reliance on clauses and
termslifted verbatim from laws and regulations, alack of specific quan-
titative standards, difficulties in implementing the agreements and in-
sufficient binding force.”

74 SRR FEEAERA S A B - JOR RN R T2 Y 308 R TAE R 2
FWPHE” (Comrade Zhang Minggi’s informal speech on studying and applying the
spirit of the 17th National Congress of the CPC, and strengthening union coordination of
labour relations work), 5 January 2008, 4 k.M ¥ (ACFTU website).

75 See CLB’sreport, Breaking the Impasse: Promoting Worker Involvement in the Collec-
tive Bargaining and Contracts Process, for more details.

76 ACFTU research office: “ 20074F T H LM T4 TR BAR A AR (2007 statis-
tical report on union organizations and their work development), 22 May 2008, & T.
J& (Chinese labour movement), 2008, No. 6, 51-55.

77 Wang Yu (FEHi). « FFE S5 R ) SR B o AT R IF SR BTR B, (Rate of
spread of collective contracts and coverage expands, and seeks new breakthroughs), #
[E 7 1H % (Workers' Daily) on #7444 (ACFTU website), 24 April 2007.
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Undeterred, the union pushed on with its quota-based approach and,
on 5 June 2008, issued its Opinion Regarding Activities for Develop-
ing Collective Consultation Agreements, which proposed that in cases
where enterprise unions have difficulties bringing management to the
negotiating table, higher-level unions should step in and act in their
place. At the same time, the ACFTU’s Opinion Regarding the Estab-
lishment of Instruction Teams for Collective Consultation proposed
the establishment of teams:

...led, recruited and managed by union organisations, to be
responsible for guiding, assisting and getting involved in
grassroots unions worker representation in collective
consultations with enter prise representative organisations,
in signing collective contracts or salary-related and other
single-issue collective agreements.

The ACFTU’s moves to “guide’ collective consultations and substi-
tute higher-level officials and so-called “ consultation experts’ in place
of enterprise union officials could in theory have resulted in a better
deal for the workers. However, the workers themselves were rarely
consulted in these negotiations; officials simply decided what wasin
their best interests and what the best possible deal was. Once again,
the workers were excluded from the process. The much publicised
collective contract at Walmart in 2008 was a classic example of higher
level union officials deciding what is best for the workers without con-
sulting them.

On 24 June 2008, ACFTU Vice-Chair Xu Deming and his Walmart
counterpart from the United States signed a framework agreement on
collective contracts for Walmart China. On 14 July, the first of these
collective contracts was signed at the Walmart store in Shenyang, and
just two months later, the ACFTU announced that all 108 Wal mart
stores in China had signed collective contracts. These contracts pro-
vided parameters for wage increases during 2008 and 2009, and stipu-
lated that minimum wage levels at the company must be higher than
the minimum for the local area and exclude overtime and night work
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pay. They also laid down wage payment timings and methods.” The
contracts were compiled by the ACFTU and Walmart headquarters,
and were “based on texts drafted by both sides after multiple rounds of
consultation, with reference to Chinese labour legislation.”” The con-
tracts were subsequently distributed to each Walmart store, for formal
signing by store management and union representatives.

Not only were employees and grassroots union representatives not
consulted in this process, they were actively excluded from it. When
Gao Haitao, union chair at the Nanchang store in Jiangxi, raised ob-
jections to, and urged revision of, certain clauses in the contract, the
management responded by saying that the terms had been negotiated
by Walmart and the ACFTU, and all Walmart stores across China had
signed up to it, so there was no need to change anything. On 8
September, the unrevised contract for the Walmart store in Nanchang
was signed by a union leader from another store. The following day,
Gao resigned in disgust.®

Moreover, union federations that had earlier promoted some degree of
worker participation in collective consultations, put the brakes on the
process in the wake of the global economic crisis. On 6 December
2007, the Guangdong provincial federation in conjunction with the
Guangdong labour and social security department and the provincial
business federation had issued an Opinion on Implementing the Labour
Contract Law and the Work of Fully Promoting Collective Wage
Consultation, which said:

78 Sun Yuting (FNFHE). “IR/KEH EE RG] & LRERREH" (Al
Walmart stores in Chinato sign collective contracts and create a system for collective
wage consultation), #[E 77 /# ¥ (Chinanews.com), from#4£/ (Xinhuanet.com), 20
Sept. 2008.

79 Pan Yue (W&EK). “IRARFPET2EEEGRIGITIREB » 19K 3 EC G4
(Breakthrough achieved in unions’ collective contract drive targeting Walmart; 19 stores
have now signed such contracts), A /& H #k (People's Daily), from & 4/ (ACFTU
website), 31 July 2008

80 Union chair resigns over theimposition of collective contracts at Walmart. CLB 23 Sep-
tember 2009
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Across-the-board promotion of collective wage consultation
in enterprises is urgently needed for the creation of a
harmonious society.

However, in late 2008, in response to central government demands
that the union help enterprises through the economic crisis, the pro-
vincial federation indefinitely suspended collective wage consultations
in enterprises facing economic hardship.8!

Additional ACFTU measuresto protect workers' rights

In addition to promoting collective contracts, the ACFTU sought to
protect and defend workers rights and interests by providing legal aid
to workers, and by expanding its network of help centres for workers
suffering financial hardship.

The ACFTU’s August 2008 Measures for Legal Aid under the Trade
Union Law urged unions to establish alegal support system to provide
free servicesto workers, union staff and union organisations at the county
level or above. Assistance was limited, however, to cases in which the
personal, democratic and property rights of workerswere affected; cases
in which union workers suffered violations of their lawful rights during
conduct of duty; cases of violation of the lawful rights of union
organisations; and other casesin which the ACFTU considered legal aid
to bejustified. The forms of legal aid permissible under the Measures
included “ provision of legal advice, drafting of legal documents, taking
part in consultation and mediation proceedings, and representation in
arbitration and legal proceedings.” According to ACFTU statistics, by
the end of 2007, China's unions had established 6,178 legal assistance
centres, which altogether handled 46,000 cases in 2007 and provided
advice and proxy signatory servicesin 75,000 cases.®?

81 Wu Zhe (R¥). “) " AE K L2 « W] ¥ {5 TR EMAY 7" (Guangdong pro-
vincial union federation: Companies in difficulty may temporarily suspend collective
wage consultation), 757 H ## (Southern Daily Net).

82 ACFTU research office: “20074F LA Lo TAER R ILEE 1T AR (2007 sta-
tistical report on union organizations and their work development), 22 May 2008, # /%
_I'7& (Chinese labour movement), 2008, No. 6, 51-55.
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Since 2002, the ACFTU has also required local unions to establish
help centres for workers facing hardship, providing help in retraining
and reemployment, livelihood assistance, legal aid and other services.
83 As of February 2008, according to official statistics, the number of
households facing economic difficulties across China stood at 4.8
million, and the number of workers facing hardship 7.25 million.?* At
the end of 2007, unions at the county level and above had established
2,975 help centres of thiskind, including 13 at the provincial level &
After thevisit in December 2007 of Party General Secretary Hu Jintao
to one of these provincial-level centres, a*“poverty aleviation super-
market” (573 8 T1) run by the Liaoning union federation, the ACFTU
issued acircular in January 2008 calling on unions across the country
to consolidate their legal aid, mutual medical insurance and other di-
rectly union-run services to their help centres, thereby creating a one-
stop service centre. It aso urged extension of the help centre system to
cover rural migrant workers, and the establishment of multiple sup-
port services such as “poverty aleviation supermarkets,” and “loving
heart” (%) hospitals, pharmacies and schools.®

These measures have without doubt brought alevel of material and psy-
chologica comfort to many workers struggling to get by. The provision of
legd adin particular hasalowed many workerstoreclamwagesinarears,

83 According to ACFTU Executive Office’s “ 7 37. [F fE IR TAY 2 il BE BT 47 70E” (Interim
measures on the establishment of a classification system for workers facing difficulties)
issued on 23 Oct. 2006, “workers facing difficulties’ refersto those with a household per
capitaincome lower than the minimum subsistence level of residents of local townships;
those who, athough enjoying adlightly higher household income than the local minimum,
have difficulty making ends meet due to redundancy, seriousillness, educational costs,
or unforeseen misfortune affecting their households; and workers whose househol ds have
been affected by disasters or major unusual accidents

84 ACFTU Vice-Chair Sun Chunlan (#h522). “$E48 B TN T 2HHERE" (Bring mi-
grant workers into the scope of union assistance), from A & %/ (People.com.cn), on, #F
4E£ %] (Xinhuanet.com), 1 April 2008

85 ACFTU research office: “20074F T 244U T2 TAER JBR WG THAH)” (2007 sta-
tistical report on union organizations and their work development), 22 May 2008, 4 /%
_I_7= (Chinese labour movement), 2008, No. 6, 51-55.

86 LiuYangyang (XI=£07). “ 4 20094F 4 [E] [X B — 4 A FR 57 R X R TGk A0
(ACFTU requires district and county level unions nationwide to set up help centresin
2009 for workers facing hardship), Chingjilin.com, #74£/(Xinhuanet.com), 3 January
2008
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overtime and compensation payments. However, this charitable approach
to rights protection is far removed from the frontline of labour relations -
the factory floor. It only addresses the after-effects of employer abuses
and can do little to prevent them from occurring in the first place.

Commentary: Pressing issuesfacingthe ACFTU

TheAll-ChinaFederation of Trade Unionsisaparadox. Itistheworld’'s
largest trade union, it has amost doubled its membership over the last
five years, it enjoys unprecedented Party and government patronage,
and yet, for the vast majority of China'sworkers, it is an irrelevance.

The ACFTU cannot claim to be a credible trade union just because it
has the backing of Chinese Communist Party and government. It needs
the support and trust of the workersit is supposed to represent. But for
thisto happen, there are a number of key issues that both the govern-
ment and the ACFTU need to address.

Nominal trade unions. The ACFTU claims to have established more
than 1.7 million grassroots unions in enterprises across China, but, in
the vast majority of cases, they are unions in name only. In establish-
ing these enterprise unions, the ACFTU rarely organised, or even
consulted, the workers concerned, rather it went directly to the man-
agements and demanded that they set up a union. As aresult, these
union branches are now largely controlled by or are subservient to
managements, to the extent that they have been known to represent the
management in labour arbitration and litigation proceedings. Many
workers do not even know if their enterprise has a trade union or if
they are members. Most enterprise unions do not have full-time offi-
cials or fixed offices, and many union officials can not even say who
their committee members are.®” In a number of instances, enterprise

87 XuXiaojun (IF58), Li Ke (ZEAT). “HALHR i £l T2 -l BRI A (Enterprise
unionsin the eyes of the workers - asurvey into the state of enterprise unions), 1 E 753 ><
Z24Be2A 4R (Journal of China Ingtitute of Industrial Relations), April 20086, Vol. 20, No. 2,
48-52; Han Heng (¥H1E). “ R E T2 R 40 B £ A4 - MEEE AL T2 iia 5 8%
(Concerning autonomousinterests of theunion system: A survey into and thoughts on grassroots
enterprise unions), —+—14 (21t century) online version, 2005, No. 40.
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union bosses turn out to be concurrently wearing a management hat as
well, thus rendering farcical any notion of differences between theroles
of trade unions and managements.

The ACFTU sought to address this problem by recruiting more “ pro-
fessional” leaders for enterprise unions, providing additional protec-
tion for those leaders, and promoting direct elections under the leader-
ship and guidance of higher level unions. In addition, it adopted a policy
of “higher level substitution” (_£:AX ) in which higher level union
officials replaced enterprise officialsin abid to ensure collective |abour
contracts were properly concluded. However, this “solution” only cre-
ated more problems.

During the two years covered by this report, county, district and town-
ship-level unions gradually assumed more and more of the responsi-
bilities of grassroots unions.®¢ And, after taking on this additional
workload, the local unions naturally ended up with severe shortages of
personnel and depleted financial resources. Moreover, local level
unions, being far removed from the enterprise, could not cope with the
numerous issues that inevitably devel oped on the factory floor on an
amost daily basis. The ACFTU’s policy of substitution not only di-
luted its own resources, it failed to resolve the basic issue affecting
enterprise unions - the lack of effective and democratically elected
union representation on the factory floor.

Dependence on local government. Strapped for cash and lacking in
any real authority, local unions increasingly turned to local govern-

88 For example, in 2004, the Kunshan (Jiangsu Province) union federation developed its
“Method for assumption of certain ‘ protection duties’ by higher-level unionsin place of
grassroots unions.” It provided that higher-level unions could take over protection duties
in the event of an enterprise management stopping the grassroots union calling ameeting
of worker representatives; refusing to sign collective contracts without good reason; pre-
venting grassroots unions participating in investigations and settlements following work-
place accidents; illegally scrapping or merging union organisations and their working
entities; illegally replacing union cadres; and leaving union dues unpaid for an unreason-
ably long time. See Wang Wei (FA#). “E 1L : FRToaRITE)E TR ise
(Kunshan: Unions at higher levels to take over some grassroots union duties), T-A H #
(Workers' Daily), 1 Feb. 2008
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ments for help. And, as aresult, these local-level unions became even
more dependent on local government financial resources and political
authority in order to get anything done. They are now an integral com-
ponent in the Party’s system of social governance - just another tool of
the Party to ensure social stability and political order. Indeed local
unions have, at the behest of their political masters, taken on many
roles that are properly the task of government agencies. The union
hel ps laid-off workers find new jobs, organises the “export” of rural
migrant labourers, and provides vocational training, job introduction
services and financial relief to urban households in need. It also
organises workplace safety, energy-saving and anti-pollution projects,
Issues reports to the government on the status of workers’ protests, and
urges vigilance against foreign elements “infiltrating and undermin-
ing” the labour movement in China. Nowadays, the ACFTU goes to
bat for the Party’s propaganda and organi sation departments, the Min-
istry of Human Resources and Social Security, the Environmental Pro-
tection Ministry, the State Administration of Work Safety, the Minis-
try of Civil Affairs, the Public Security Bureau and many other Party
and government departments. As for the protection of workers' rights
inside the factory; the ACFTU can now do little more than issue public
statements of “concern” and “shock” at gross violations of workers
rights once they have been exposed by the media.

Subservienceto the Party. Trade unions are, at their most fundamen-
tal level, organisations set up by workers to uphold and fight for the
collective political, social and economic rights of labour. However, as
CLB showed in its report Protecting Workers' Rights or Serving the
Party: The way forward for China’s trade unions, the ACFTU’s in-
creasing subservience to the Party and government has prevented it
from fulfilling this basic mission.

The extent to which the ACFTU has deferred to the Party and govern-
ment has ebbed and flowed over the last two decades but the general
direction has been clear. During the reformist era of Zhao Ziyang in
thelate 1980s, trade unionswere defined as* independent social entities,
which should not, in terms of organizational affiliation, be equivalent
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to working departments of the Party.”® Twenty years later, however,
at the 15th National Trade Union Congress in October 2008, unions
were being instructed to “dedicate themsel ves to helping consolidate
the Party’s basis of rule, to realise its ruling mission and uphold the
cause of the Party.” Protecting workers' rights had slipped so far down
the ACFTU’slist of prioritiesthat only 15 of the 287 Chinese charac-
tersin the mission statement approved at the 15th Congressreferred to
what should have been the union’s core function; namely “more effec-
tively representing and upholding workers’ specific interests.” %

The ACFTU isnow so closely integrated with the Party that it isinca
pable of formulating a genuine trade union mission statement; it can
only bend itself to the changing needs of the Party and constantly come
up with new tasks and missions as developments require.®* The key
phrase of the current mission statement is: “ The trade unions of China
hold a oft the great banner of socialism with Chinese characteristics.”
This slogan gives the ACFTU unlimited scope for theorising and al-
lows it to conjure up an endless supply of “Chinese” or “socialist”
characteristics that “fundamentally distinguish Chinese unions from

89 Report to the 11th National Trade Union Congressin 1988.

90 Thefull text reads: “the working classis the leading class of China, the representative of
the advanced production forces and production relations, the driving force in the reform
and opening up process and in the construction of modern socialism, and is the powerful
and concentrated social force for maintaining social stability. The trade unions of China
hold aloft the great banner of socialism with Chinese characteristics, and are guided by
the important philosophies of Marxist-Leninism, Maoism and Deng Xiaoping thought,
aswell asthe “Three Represents’ (the CCP leading economic and cultural progress, and
working for the public good). They adhere to a scientific development perspective, and
vigorously implement the basic line of the Party centred on economic construction, while
maintaining the four cardinal principles, upholding the basic path of reform and opening
up, promoting realisation of the Party’s fundamental guiding policy of wholehearted re-
liance on the working class, fully implementing the social function of the unions, and
defending the overall interests of the entire population. At the same time, they more
effectively represent and uphold workers’ specific interests, unite and mobilise workers
across the country in a spirit of self-reliance, and spare no effort to build Chinainto a
prosperous, democratic, civilised and harmonious socialist modernised state.”

91 This process of integration into the Party apparatus has been mirrored in other “mass
organisations’ such as the Youth League and Women's Federation, and increasingly the
judiciary aswell. See Lam, Wo-lap (2009), “The Paliticisation of China's Law-Enforce-
ment and Judicial Apparatus.” China Perspectives, 2nd edition, pp.42-51.



those of Western capitalist states.” % This obsession with the Chinese
and Socialist characteristics of the union will only cause further con-
fusion as to the core role and purpose of the union, and hamper its
ability to serve and protect workers' interests.

92  See: Wang Zhaoguo (£ JK ). “ wxs v El fr ot 2 32 SR HENR » [ 46 3h BAZT7 R
THERAERE /N2 BRI A3 - P E T8 P RReERERS b
HI#45 (Hold high the great banner of socialism with Chinese characteristics, and unite
and mobilise the hundreds of millions of workers to achieve the new victory of a basi-
cally affluent society), Report of the 15th National Congress of Trade Unions of China,
17 Oct., 2008.



Conclusion

In 2007-08, China's workers' movement played out against a back-
ground of social and economic upheaval and a dramatically changed
legislative environment. Workers had to cope with galloping inflation
in 2007 and mass layoffsin 2008. By the end of the year, an estimated
20 million migrant workers had lost their jobs, while those who re-
tained their positions often had to accept significantly reduced wages
as the global economic crisistook itstoll on China's export-oriented
manufacturers. Although incomes rose overall during this period, so
did the gap between the rich and the poor. Economic hardship, social
disparity and rampant corruption among local Party and government
officialsled to outpourings of anger and resentment across the country.
Unofficial figures put the number of mass protestsin 2008 at 127,000,
almost 50 percent higher than the last officially released figure of 87,
000 in 2005.

The number of labour disputes too jumped dramatically over thistwo-
year period, partly because of the socio-economic factors outlined above
but also because of araft of new labour legislation that gave workers
greater legal rights protection and made them more aware of those
rights. The number of such cases accepted by arbitration committees
and the courts both doubled in 2008, with workers more determined
than ever to stand up for their rights. The Labour Contract Law, to-
gether with several other national and local labour laws implemented
in this period, represented concessions by the government to worker
discontent and therefore marked avictory for the struggles of the labour
movement over the previous decade. The strikes and protests staged
by workers on an almost daily basis across the country forced the
government, committed as it was to maintaining social order and
harmony, to create a comprehensive legislative framework that could
help mitigate labour conflicts and better protect the legal rights of in-
dividual workers.

What the government did not do, however, was to create a system that
could deal with collective disputes within the enterprise. Thisfailure,
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together with the inability of enterprise-level unionsto represent work-
ers interests, meant that workers had no option but to stage yet more
strikes and protests in the hope that the local governments would inter-
cede on their behalf. And in many cases, despite its avowed stance
against worker protests, the government did just that. Indeed, direct
government intervention and mediation in labour disputes was one of
the defining characteristics of the workers' movement during 2007-
08, exemplified by thetaxi drivers’ strikes that swept the country at the
end of 2008. The taxi strikes also highlighted another relatively new
development in this period, namely strike actions that inspired indus-
try-wide or regional movements, asin the cases of the teachers’ strikes
in late 2008 and the Shenzhen dockworkers’ strikes in the spring of
2007. A further key development during this period was the broaden-
ing of workers’ demands from predominantly legal, rights-based is-
sues to more collective, interest-based ones such as higher wages and
better working conditions, often coupled with protests against compa-
nies proposed changes to pay-scales and workers employment status.
One of the major causes of worker discontent over the two-year period,
for example, was attempts by managements to circumvent the Labour
Contract Law by forcing employeesto relinquish their long-term con-
tracts and accept being rehired as short-term or temporary labour.

Meanwhile, the All-China Federation of Trade Unions continued its
rapid expansion, growing to more than 212 million members by the
end of 2008. For the ACFTU, the highlights of 2007-08 were its high-
profile campaigns to unionise the Fortune 500 companies and to con-
clude collective labour contracts at al of China’'sWalmart stores. The
ACFTU also sought to “professionalise” enterprise union officials by
recruiting “better qualified” candidates from outside the enterprise to
replace them, and to protect these new officials from management
reprisals. The workers themselves gained little from these initiatives,
and instead, in some respects workers' rights have suffered because of
the ACFTU'’s top-down management style, which discourages
grassroots worker activism. The fate of Gao Haitao isacase in point:
The one enterprise union chair who dared to stand up to the manage-
ment at Walmart was forced to resign after senior ACFTU officials
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went over his head and signed a collective labour contract at Walmart's
Nanchang store without his support or approval.

The emergent workers' movement in Chinais complex and multi-
faceted, but it hastwo key components: the workers and the trade union.
However, as this report has shown, over the last two years there has
been little common ground between China' s workers and the ACFTU,
interms either of their respective goals or of the methods used to attain
them.

The goals of the ACFTU are primarily political: maintaining social
stability and political order, whereas the workers focus on fighting for
their economic interests and defending their legal rights. The workers
do not have apolitical agenda; indeed, their actions only ever become
political when the authorities try to suppress them, for example by
arresting and detaining labour activists or refusing workers' demands
to set up their own union branches. The ACFTU is the sole legally
mandated trade union in Chinaand has a vast organisational structure
in place across the entire country and at al levels of government. The
workers have no formal organisation and their actions to date have
been spontaneous and mostly short-lived. The strikes, protests and
demonstrations that have occurred in recent years do, however, reflect
problems and injustices encountered by workers across Chinaand have
the potential to turn the country’sworkforce into amore unified public
voice. The ACFTU has so far failed to tap this potential, it has not been
able to represent workers' interests at the enterprise level and it re-
mains deeply wary of spontaneous workers' protests, fearing that if
these protests are alowed to expand and become more organised, they
could eventually pose athreat to its own existence. The workers, too,
are highly suspicious and mistrustful of the official trade union, all too
often seeing enterprise union officials as henchmen of the bosses, and
local-level unions as remote, quasi-governmental bodies with no real
power or authority.

The development of any workers' movement needs both the organiz-
ing resources and abilities of the trade union, and also the solid
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grassroots support of the workers. Both these elements are
indispensable. If the workers movement is to flourish in China, to the
point where workers can finally shake off the mantle of the “weak and
exploited,” and engage in the kind of healthy and equal tripartite rela-
tionship with management and government required for the smooth
running of a market-oriented economy, it is essential that the formal
organizing power of the ACFTU somehow be integrated with the
strength and support of the workers themselves. The two sides will
have to find away of coming together, establishing common ground
and eliminating the mistrust that has thus far kept them apart.

The first step in this process should be for the trade union to stand
four-square with the workersin their disputes with managements, rather
than equivocating as it does at present by seeking to mediate neutrally
between the two parties in a bid to restore workplace order and
production. Strikes and protests are increasingly a part of everyday
lifein China'sfactories, and given the current grossimbal ance of power
between labour and management, they will continue to be so for the
foreseeable future. And herein lies the opportunity for the ACFTU to
get involved as a genuine advocate of workers' rights and interests.
The ACFTU could establish rapid response teams of expert negotia-
tors and organisers who would encourage and assist striking workers
to set up democratically elected grassroots union committees, or reso-
lutely eliminate enterprise unions that are under employer control and
replace them with democratically elected ones. These teams could then
guide and assist the newly established union in the process of electing
representatives to engage in collective bargaining with the employer,
in abid to resolve the workplace conflict or dispute. Such direct and
timely intervention in strikes or similar situations by the ACFTU would
facilitate the emergence of grassroots unionsthat are part of the ACFTU
and yet enjoy the support and confidence of the workforce. Thisin
turn would contribute to the establishment of a sustainable collective
bargaining system that would help obviate the need for further strikes
and protests.

None of thiswill be an easy task for the ACFTU to accomplish. It will
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have to overcome its longstanding aversion to strike action, along with
its deep-seated fear of any kind of worker activism. Encouragingly,
however, there were signsin 2008 that some union officialswere adopt-
ing a more pragmatic attitude towards strikes. In April 2008, for
example, the vice-chairman of the Shenzhen Federation of Trade Unions
remarked that strikes were nowadays “as natural as arguments between
a husband and wife.” % 1n a speech reported by the Southern Metropo-
lis Daily, Wang Tongxin called for a more relaxed approach to strikes,
which he said were theinevitable result of market economics and some-
thing society would have to learn to accept. “Right now,” he said,
“people take strikes too serioudly.” The Shenzhen union federation, at
that time, actively promoted collective bargaining as a means of dis-
pute resolution, but the federation’s more proactive stance on thisis-
sue was put on hold in the wake of the global economic crisis. The
Party and government demanded that economic and social stability be
made the nation’s first priority, and the ACFTU duly fell into line.

For the foreseeable future, it is unlikely that the official union will
unilaterally support strikes or similar action by workers; it will need
approval from the Party and government before doing so. And for this
to happen, the authorities need to understand and accept that today’s
conflicts between labour and management are no more than the nor-
mal outcome of divergent interests within a market-oriented economy.
At afundamental level, workers simply want decent pay for decent
work and they want their legal rights to be protected and enforced.
Official recognition of this basic point would also allow the Party and
government to understand that the role created for the ACFTU during
the long-gone era of the planned economy - that of a neutral mediator
between labour and management - is now obsolete. In short, the offi-
cia union urgently needs to define for itself a new role, one based on
the real needs and demands of workers in a market economy.

Thus, instead of concocting a trade union “with Chinese characteris-
tics’ that performs multiple quasi-governmental tasks but ultimately

93 Shenzhen trade union sees strikes as a natural phenomenon , CLB 15 April 2008.



failsto protect or represent its own members, the ACFTU should get
back to basics and ask: what is the fundamental aim and purpose of a
trade union? Equally important, the government should acknowledge
that its proper role in the market economy isto act as aneutral arbitra-
tor between labour and management: to stand above the fray and pro-
videthe requisite channelsand proceduresfor labour dispute resol ution.
Continuing to politicize the work of the ACFTU, by asking it to play
thisrole instead, virtually guarantees that the oft-invoked vision of a
Harmonious Society will remain but a distant dream.
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100 workers' protests, 2007-2008
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Major news sources used in the above 100 cases

Chinese Name

English Name (or approximation if none exists)

HHMEE Radio Free Asia
A 5 BT AR Southern Metropolis Daily
LRSI Southern Daily
VARG B M Guangdong L ogistics News Network
B3z 22 3 ] ) Aboluo News Service
23R = i Pearl River Delta Logistics Network
A EE M) Citizen’s Rights and Livelihood Watch
e T China News Hainan
KFM Ocean News
M Jinyang Network & Information
IR Sina.com.
RAR R4 1 32 Shaanxi TV Net Forum
BT News Hunter Net
PN People's Net
N B (4B o) ACFTU News Centre on People’s Net
G IRGTL M Global Textiles.Com
s L) P 25 ) Foshan Ceramics Net
R Y Sacred Fire of Liberty
KT Epoch Times
R LR Ming Pao
AR Wen Wei Po
B Hl Sing Tao Daily
I W Y angcheng Evening News
Bk New Express
LS RANE S Qianjiang Evening News
A TS TR Life News
5 Bk Information Times
SN R Guangzhou Daily
2 I R China Economic Times
BrEtR The Beijing News
XA Southern Window
RUELJHE T Phoenix Weekly
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China Labour Bulletin







CLB’s Research Reports

China Labour Bulletin is committed to promoting workers' rights, as
well as raising international awareness and understanding of |abour
issuesin China. To this end, we have produced an extensive series of
Chinese and English language research reports that provide an in-depth
analysis of some of the key labour rights issues in Chinatoday, and
offer a series of recommendations designed to resolve the most press-
ing problems.

English Language Reports
Going it Alone: The Workers Movement in China (2007-2008)

CLB looks at how the workers' movement in China devel oped in 2007

and 2008, how the government responded to it, and why the official

trade union was unable or unwilling to play apositive rolein it.
Published July 2009

Protecting Workers' Rights or Serving the Party: The way for-
ward for China'strade unions

The ACFTU has amandate to protect the rights and interests of China's
workers. However, as this report shows; the organization has become
increasingly passive and subservient to its political masters over the
last two decades, to the point whereit is now unable to satisfy even the
most basic demands of migrant workers - decent pay for decent work.

Published March 2009

No Way Out: Worker Activism in China’s State-Owned Enterprise
Reforms

A joint-report with Canada's Rights and Democracy that reveals how
the lives of millions of workers were thrown into turmoil during the
wholesale, shock therapy-style privatisation of China's state owned
enterprises in the late 1990s and early 2000s.

Published September 2008
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Bone and Blood: The Price of Coal in China

A report on the coal mining industry in China, which focuses on the
industry’s appalling safety record, the collusion between mine owners
and local government officials, as well as the government’s system of
post-disaster management, which is systematically eroding the rights
of the bereaved.

Published March 2008

Speaking Out: The Workers Movement in China (2005-2006)

Following on from CLB’s initial workers' movement report, this sur-
vey providesacomprehensive overview and analysis of the major events
and developments in labour relations from 2005 to 2006. It discusses
government labour policies, the response of China's workers to those
policies and the role of the ACFTU.

Published December 2007

Breaking the Impasse: Promoting Worker Involvement in the Col-
lective Bargaining and Contracts Process

An introduction to China's collective contract system that details the
legal framework and practical implementation of the system so far,
and advocates the use of collective bargaining as a means of promot-
ing and protecting workers' rights, as well as improving relations be-
tween labour and management.

Published November 2007

Small Hands: A Survey Report on Child Labour in Chinaand the
Failings of the Rural School System in China

Child labour is awidespread, systemic and increasingly serious prob-
lemin China. Thisreport explores both the demand for child labour in
China and the supply of child labour stemming from serious failings
in the rural school system.

Published September 2007
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Falling Through the Floor: Migrant Women Workers Quest for
Decent Work in Dongguan, China

Migrant women workers in Dongguan and other key cities of the Pearl
River Delta have consistently been denied their fair share of the re-
wards of China’s rapid economic growth over the past decade. In this
survey, Chinese women workers tell usin their own words about their
arduous experiences of trying to earn a decent living in China's
boomtowns.

Published September 2006

Deadly Dust: The Silicosis Epidemic among Guangdong Jewellery
Workers

The main focus of this report is on the labour rights litigation work
undertaken by CLB during 2004-05 to assist jewellery workers who
had contracted chronic silicosis to win fair and appropriate compensa-
tion from their employers.

Published December 2005

TheLiaoyang Workers' Struggle: Portrait of a Movement

A report on the landmark protests that occurred during the privatisation
of state-owned enterprisesin the north-eastern city of Liaoyang in 2002,
and the subsequent trial and imprisonment of workers' leaders Xiao
Yunliang and Yao Fuxin.

Published July 2003

Short English Reports

Public Interest Litigation in China: A New Forcefor Social Justice
One of the first English language overviews of the newly emerging
field of public interest litigation (PIL) in China, the study examines

the social, economic and legal background to PIL’s devel opment, shows
its relevance to labour rightsin China, introduces arange of illustra-
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tive cases, and discusses the current obstaclesto PIL and its prospects
for the future.
Published October 2007

Help or Hindranceto Workers. China’sInstitutions of Public Re-
dress

A report on the numerous problemsin China’s labyrinthine and often
bewildering labour arbitration and court system that confront workers
seeking redress for violations of their rights, particularly work-related
illness and injury, and suggests ways in which these issues can be
resolved

Published April 2008

Chinese Language Reports

[ TN IZ 8l W %5 45 (2007-2008)
The Workers Movement in China, 2007-2008
March 2009

WERAER. NIELER — B2 B4R EE L & [E T 2iE 5
Ot
Who is the protector, and who the protected: A discussion of
the politicisation of the ACFTU’s rights protection activities,
and the way forward for China’'s trade unions.

December 2008

KL LN MEMXR— 1 TG FE) N Taff
14 5E Az
Operating Outside the Law: The Labour Contract Law and the
role the Trade Unions

August 2008

MR TET T B/ 2 58 — X TN ERARA T B A W R 1 53 A
No Legal Recourse: Why collective labour protests lead to
conflict with the law.

March 2008
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A TIRGHAE ST THERUS R 8 S fl - o =8 T (L)
e IEES VP
Help or Hindrance: An analysis of public protection proce-
dures in three occupational injury cases.

December 2007

B A5 (] T 5 S R RE 5 Y O AR A A PR R
Breaking the Impasse: Promoting Worker Involvement in the
Collective Bargaining and Contracts Process.

September 2007

[ N2 3 ¢4k 75 (2005-2006)
Speaking Out: The Workers Movement in China, 2005-2006
May 2007

“SDAN A2 - Sy i 1% 08 195 R
Putting People First: A Critique of China’'s Compensation
System for Bereaved Coalminers’ Families

November 2006

T ] B TR S 2B SR A
Small Hands: Survey Report on Child Labour in China
May 2006

AR TNHL - RS AR A 90 i 2 B — o [ 2
B RS
Bloody Coal: An Appraisal of China's Coalmine Safety Man-
agement System

March 2006

Hoam g - TR i DX S R s A 52 a0 B ik
Deadly Dust: The Silicosis Epidemic in the Guangdong
Jewellery Processing Industry

December 2005

[ TNz 8 %4 4k 75 (2000-2004)
Standing Up: The Workers Movement in China, 2000-2004
September 2005
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HHAE LB 2 PE7TARERTE L RO R AL B
i
Falling Through the Floor: Migrant Women Workers' Quest for
Decent Work in Dongguan, China

June 2005

HRBES IR A B 22 TR
Occupational Health and Safety in China - Labour Rights Lose
Out to Government and Business.

April 2005

F £ B b 28 SRR - TR E S TR 43 B R 2
Conflicts of Interest and the Ineffectiveness of China's
Labour Laws

November 2004



GOING IT ALONE
The Workers’ Movement in China (2007-2008)

China's workers are taking to the streets in ever increasing numbers. Angered by management abuses, and
emboldened by the passage of new labour legislation, they are staging strikes, roadblocks and protests to demand
the payment of wages in arrears, better working conditions and even the right to set up their own trade union branches.

In this report, China Labour Bulletin looks at the development of the workers' movement between 2007 and 2008,
how the government responded to it, and why the official trade union was unable or unwilling to play a positive role in
it. The report analyses 100 collective labour protests and identifies three major trends:

® \Workers took matters into their own hands. By-passing the largely ineffectual official trade union, they used public
protest as a means of forcing local governments to intercede on their behalf. And, in many cases, workers were
successful.

® Strikes ignited other protests in the same region, industry or company subsidiaries. The wave of taxi strikes that
swept the county at the end of 2008 exemplified both the spread of industry-wide protests and the willingness of
local governments to negotiate with the workers.

® Workers' demands became broader and more sophisticated. Previously, disputes were mostly related to clear-cut
violations of labour rights, such as the non-payment of wages, overtime and benefits, but in the last two years
interest-based disputes came to the fore, with workers seeking higher wages and better working conditions, and
protesting proposed changes in their employment status and pay scales.

During this period, membership of the All-China Federation of Trade Unions rose to more than 210 million, and yet,
the vast majority of workers distrusted the management-controlled enterprise unions and felt alienated from the
remote and bureaucratic local-level unions.

If the ACFTU continues on its current path, CLB argues, it will become just another government department, largely

irrelevant to the fundamental needs of the workers it is supposed to represent. However, if it can summon the political
will to stand side-by-side with the workers in their disputes, there is still hope for the future.

Front cover photograph. Police surround striking workers at Aigao Electronics in Dongguan, 28 November 2007, one
of the 100 worker protests examined in this report. AFP Photo.
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